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I INTRODUCTION

A. Goal and Objectives

1. The Country Assessment (CA) for Tajikistan was prepared under the ADB Regional Technical
Assistance (RETA) 7433: Mainstreaming Land Acquisition and Resettlement Safeguards in the Central and
West Asia Region, which was approved on December 2009. The RETA objective is to foster more effective
infrastructure development in the region through the improvement of land acquisition and resettlement (LAR)
practices. This objective includes the following outcomes:

(i) increased understanding amongst the governments and civil society organizations (CSO) about
LAR, as defined in the 2009 ADB Safeguard Policy Statement (ADB Policy) and about the
improvements needed for effective LAR implementation in each participating country;

(i) improved country ownership of appropriate LAR practices;

(ii) alignment between ADB policy and local practice; and

(iv) improved procedures/technical tools to prepare and execute resettlement plans.

2. The above outcomes will be implemented through four main RETA components:

(i) preparation of a LAR Country Assessment (CA);

(i) establishments of a LAR Capacity Building Plan (CBP);

(iii) implementation of the LAR CBP, focusing on regulatory changes or technical standards that do
not require formal legal reform; and

(iv) provision of on-the job coaching for Executing Agencies (EA) on LAR preparation/implementation for
ADB projects.

B. Methodology

3. This CA entailed an analysis of project documents, a review of national legislation and interviews with
representatives of state agencies, other international organizations, NGOs, and LAR-affected communities. These
efforts were then complemented with in-depth studies of actual LAR cases. These studies allowed the
identification of LAR planning and implementation constraints emerging within a practical context.

4, The identification of LAR preparation/implementation issues in the country arises from elements in
both the country system and in ADB Policy or procedures. The evidence gathered through the assessment
instruments noted above is thus analyzed in comparative fashion by juxtaposing Tajik and ADB LAR
requirements/practice. The objectives are to locate critical differences requiring reconciliation and to propose
reconciliation measures.

5. The comparison of formal ADB Policy requirements/policy application with pertinent
laws/implementing regulations and related policy reconciliation issues is elaborated in Chapter 2. The
comparison of ADB and Tajikistan processes for LAR and the definition of alignments needed are provided in
Chapter 3. Chapter 4 focuses on overarching institutional and technical improvements needed to close the
gaps between the application of ADB Policy principles and national law. Finally Chapter 5 summarizes the
issues to be addressed by the CBP.

C. Land Administration Context

6. This section reviews the land reform process between 1991 and 2009 that transformed the country
from the Soviet-based system to the current system and the national land administration context that define
the current tenure system. The reforms and resulting land tenure system has a direct relation to the type,
strength and identification of property rights allocated over the past two decades, how those rights are
affected during the LAR process, and some of the constraints that ADB- financed projects face.



1. Land Tenure during the Soviet period

7. Tajikistan is a mountainous country with a land area of 140,000 square kilometers, of which less than
7% is arable land. It has a population of approximately 7 million, almost three-fourths of which are classified
as rural. Cotton is the predominant product and export and ensuring continued cultivation has a direct
influence on state oversight of the agricultural sector and land rights regulation. Tajikistan has undergone
fewer reforms that other former Soviet Republics, with land remaining wholly in state ownership. However,
reforms have been introduced since independence and are slowly advancing the economy toward a market
based approach with increasing property rights.

8. Under the Soviet regime the Tajik Soviet Socialist Republic focused on producing cotton and the
government increased the amount of irrigated land through massive water management projects, particularly
in the southern part of the country. In 1990, 99% of agricultural land was operated by large state or collective
farms (with an average of 700 ha each) and the remaining 1% was cultivated by families for personal use
and subsistence. Pastures were included as part of the state and collective farms while forests were under
the authority of a separate government entity. The majority of housing was allocated by the government or
an employer. A quasi-private ownership and use structure existed for certain types of structures such as
dachas (weekend cottage) or housing cooperatives where limited exchanges and trades took place, although
not under a formal market structure.

9. When land was acquired for (usually large) infrastructure projects, the government used a
comprehensive approach by providing adequate living space, social infrastructure (education, health care,
and cultural facilities) electricity, water supply etc. to the resettled families and taking care of their integration
into the new location. Valuation methods were provided through SNIPs (construction norms and regulations),
specific tariffs and norms which were regularly updated. Replacement housing was allocated following
Housing Code norms and in general was adequate for resettled households and enabled access to improved
houses/apartments. Cash compensation (for trees) was paid very seldom and mainly as a supplement to the
allocated replacement apartment or house.

10. Loss of job/income was mitigated through providing employment to the resettled households in the
new locations. It was not a problem to be solved by a single institution, but rather a complex task discussed
and agreed upon by all the line ministries and agencies involved in the process.

2. Independence

11. After independence in 1991, a civil war erupted that lasted from 1992 to 1997 with over 50,000 dead
and 1 million displaced people. The war led to economic collapse and delayed legal and institutional reform.
Tajikistan has experienced greater economic growth after peace agreement in 1997 and, with the exception
of cotton, agriculture sector has regained pre-war levels of production. The state has passed a series of
laws, presidential decrees and regulations promoting limited private property and land reform, but land use
and ownership continue to be restrictive. Until very recently the government continued to mandate production
of cotton on irrigated lands, restricting the freedom of farmers for cropping choices and causing tenure
insecurity as land rights could be taken away for failure to follow cotton growing quotas.

12. Nevertheless, Tajikistan has made progress within implementation of Land Reform, especially by
increasing the size of plots made available to households for food production. The 1996 Land Code granted
every household a life-long use right to a small (0.15-0.40 hectare) household plot and the government
expanded distribution of these small plots under Presidential Decrees in 1995, 1996 and 1997. A total of
75,000 additional hectares (5-6% of agricultural land), commonly known as “Presidential Lands” have been
allocated. The agricultural productivity on these smallholder farms has driven substantial rates of growth.

13. Another component of the land reform process was the breakup of state and collective farms. In
1992 Tajikistan approved the Law on Dekhan Farms and the Law on Land Reform. These laws provided all
members of state and collective farms with the right to create a small individual or family farm based on the
share within collective and state farm land. However, reform of the large state and collective farms has been
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slow and often superficial due to the continued government focus on cotton production. Three main types of
dekhan (farmer) farms have evolved, with important differences between individual and family dekhan farms
on the one hand and collective dekhan farms on the other:

(i)

Collective dekhan farms typically emerged from a fast-track approach to farm restructuring. In order to
meet privatization targets, state and collective farms were often converted into one or several collective
dekhan farms, depending on the size of the previous entities. Usually, the former chief of the
kolkhoz/sovhhoz or head of a brigade is “elected” as the head of the farm and the administration
continues as before. A Land Use Certificate is issued in the name of the head of the farm. The resulting
farms are usually large, with land sizes ranging from 40 to 2,000 hectares. While the Land Use
Certificate should list all members and individuals should also receive an individual share certificate,
the procedures are not always followed.

Individual and family dekhan farms were created by the initiative from individuals or families rather than
by official restructuring. The Land Use Certificates are issued by the hukumat in the names of the
individual(s) or family members who requested the creation of the farm. Individual and family dekhan
farms are smaller, usually between 0.5 ha and 40 ha.

(iii) Associations of dekhan farms are a third type of farm organization emerging from farm restructuring.

14.

The associations vary in the degree of autonomy of their member farms. In some cases, member
farms are managed independently but certain functions such as input purchase, operation and
maintenance of farm machinery and output marketing are carried out by the association. In other
cases, state and collective farms have been converted directly into associations of dekhan farms, with
the association still functioning as before.

3. Existing Types of Tenure

As noted above, there is no private ownership of land in Tajikistan. The Land Code sets forth several

types of tenure for agricultural land, distinguishing “primary” use rights from “secondary” use rights.
Secondary use rights refer mainly to lease while primary use rights include:

U
(i)

Life-long inheritable use: This right is assigned to physical persons or collectives and applies to land-
shares used to organize dekhan farms as well as for household plots.

Perpetual use: This right has no fixed term. It is granted to legal entities such as state and
cooperative agricultural enterprises, public and religious organizations and charities, industrial and
transportation needs, public enterprises, defense, and joint ventures that include foreign entities.

(iii) Limited or fixed-term use: This right may be granted to legal or physical persons for either a short-

15.

term (up to 3 years) or long-term (3—20 years).

4, Urban Land Reform

During the Soviet era urban land and buildings were owed by the State. In 1991, the government

began privatization of housing to the occupants through selling and transfers free of charge. As with rural
land, there is no ownership of urban land although under the Land Code, the land use right under and
around buildings is deemed to be transferred along with the structure.’  While not all socially owned
apartments have been formally privatized and registered, there are generally records of the occupants and
their rights are acknowledged by the state.

' Land Code, Article 27. Transfer of the right to use a land plot and its allocation.



5. New Land Code Approved

16. In August 2012 significant amendments to the Land Code were approved that will enable legal sales
and lease transactions for land use rights.2 The introduction of buying/selling and mortgaging of Land Use
Rights requires further legal regulations. Nevertheless, the right to buy/sell Land Use Rights is a step toward
the creation of a land market. The Land Code also includes changes to the provisions related to land
acquisition.® Implementation of the new Land Code provisions requires Government Resolutions and other
regulations that still need to be developed and approved so it is too early to predict when a land use rights
market will be introduced.

D. Institutions Responsible for Property Management

1. Maintenance of Land Records and Cadastral Maps

17. There are currently three government agencies that implement land related legislation and play a
role in the registration of property rights. These are the Committee for Land Management, and Geodesy
(CLMG), the Mezhraion (Inter-raion) Bureau of Technical Inventory (MBTI), and the Ministry of Justice
(MQJ).

(i) The Committee for Land Management and Geodesy (CLMG) is the central body responsible for
state land management policy, geodesy and mapping, development of legal acts that regulate land
relations and undertaking government works on land management, cadaster and registration of land
use rights and implementation of land reform. Land-use rights must be registered by the district level
CLMG and local government offices (hukumat). Rights of perpetual use, limited use and lifelong
inheritance must be recorded on the Land Use Certificate, while leases must be registered in the
local Land Use Registry. However, inefficiency and potential corruption within competent government
bodies has led to land tenure insecurity and make identification of land use right holders problematic.
When collective and state farms were reorganized the process was often superficial and the
documents are not always issued according to legal requirements. Under the Law On Dekhan
Farms, two tiers of documents should be issued and registered. First, the CLMG issues the Land
Use Certificate in the name of the farm manager or leader with a list of other shareholders attached,
describing the farm’s physical location and boundaries in a map. Second, the CLMG should issue
individual land share certificates (also referred to as Land Use Sub-Certificates) to all shareholders.
However, Land Use Certificates often lack the list of all shareholders and the individual sub-
certificates are not always issued or delivered to the individuals. In addition, the records of land
transferred to household plots through Presidential Decrees have not been properly maintained and
land use rights for these plots cannot always be proven.

(ii) Markaz Zamin (Land Center): The State Unitary Enterprise ‘Markaz Zamin’ is the entity under the
CLMG that performs technical and land surveys and prepares the legal registration documents for
land. There are 69 subordinate offices at district and city level that prepare the necessary
documentation for clients that are then formally approved and issued from the central office in
Dushanbe.® Legally, all land users, including infrastructure projects of EAs should have Land Use
Certificates that reflect the boundaries and area of the relevant land plot. Markaz Zamin charges land
users for the provided services, based on set tariffs. In practice, particularly government funded
major infrastructure projects do not have proper land use documentation in place or simply do not

% Law 891, dated August 2012, article 19.

® Articles 37-45

* The process can be time consuming and expensive although there is a pilot under a World Bank-funded project to
decentralize the responsibility for approving and issuing Land Use Certificates and streamlining the process to include
less expensive, computer generated certificates with approvals taking place at the regional level rather than at the central
office in Dushanbe.
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18.

update the existing registration information. Often Markaz Zamin blames EAs for not having proper
land acquisition documents and/or not paying them for the services they provide.

(iii) Mezhraion Bureau of Technical Inventory (MBTI): The State Unitary Enterprise “Hojagii manziliyu

communali” (Housing and Communal Services) and its subordinate division MBTI are the main
supplier of public utilities and housing in Tajikistan. There are 31 MBTI offices operating at district
and city level that are responsible for technical inventory and registration of ‘immovable property’ (i.e.
houses, apartments and other structures);5 preparation of the Ownership Certificate for immovable
property; valuation of immovable property; and technical inventory of engineering networks. The
MBTI conducts registration of houses, buildings and apartments. Property files are kept for each
immovable property unit. Privately owned immovable property is registered in a Registration Book,
which is parcel based, although the land plots number is not consistent with the land plot
identification numbers kept by other institutions such as the CLMG. For urban land and housing the
documents kept by the MBTI are generally reliable, however, in rural areas the majority of houses do
not have the technical passports.

(iv) Ministry of Justice: Since 2000, the Ministry of Justice (MOJ) has had responsibility for registration

of mortgages. In relation to immovable property (buildings), the Civil Code requires documents to be
notarized and registered with a notary. The system operates on a manual basis. Under the 2008
amendments to the Land Code, land use rights can also be mortgaged, although the mortgaging has
not begun due to lack of implementing legislation and the interpretation that land use rights cannot
be bought/sold. Of relevance to LAR is the fact that mortgages to buildings and, eventually to land,
exist and the records should be consulted to make sure the LARP takes into consideration the rights

New Registration Authority: In 2008 the government approved a new Law On State Registration
of Immovable Property and Rights to It which is the basis for the creation of a Unified Registration
System (URS)G. The URS is a modern, parcel based system that combines the functions of several
institutions (CLMG, MBTI, the Ministry of Justice and local government offices) into a more efficient
and streamlined registration authority. To date the law has not been implemented. However, after
approval of the new Land Code government support for implementing the URS is gaining
momentum. While detailed plans are still needed for the transition of existing government institutions
into a unified registration system, there seems to be general acceptance of the need for creating a
modern, unified registry. The current indication is that MBTI will be transferred under the authority of
the CLMG. Thus, in the future it should be easier to access property information through a single
agency.

E. The Land Market

Due to the Constitutional limitation that all land remains in state ownership, land markets remain

underdeveloped. While the 2012 amendments to the Land Code set forth the right to transfer and mortgage
land use rights, the implementing legislation is not yet in place. There is a formal market for buildings and
apartments although reliable information on prices is not recorded in state institutions and access to accurate
data from the private sector is difficult and not always consistent with facts. There is a gray market for land
for residential purposes because the associated land plots transfer with the sale of the structure. Certainly
value of the land is included in the transaction cost, and there is trade happening with rural land as well but
due to the lack of formality and legality the market structure remains informal, without reliable data.

® Unlike most other countries in the world the term ‘immovable property’ in Tajikistan does not include land. Under the
Tajik Civil Code immovable property refers to buildings, other structures and permanent fixtures such as trees.

® A Unified Registration System refers to an institution that is responsible for mapping (cadastre) and registering legal
rights to all property units (land use rights, buildings, apartments), whether urban or rural, state or private.



F. Property Valuation

19. The state policy and valuation model used in Tajikistan is based on the former Soviet system. The
2006 Law On Pricing (valuation) Activity provides the legal basis for valuation aimed at identifying market
value or prices. The law sets forth core principles of valuation (transparency, impartiality, objectivity,
credibility and competency), defines the parties involved, describes assets to be valued, valuation types,
bases and conditions for conducting valuation, a valuers’ rights and responsibilities, regulation of the
valuation activity, and provisions focusing on dispute resolution. However, the law has been used only in a
limited scope because of a few key factors: a) an outdated methodology, b) lack of efficient and modern
enforcement mechanisms; ¢) unclear standards for obtaining a license for valuation activity; d) weak capacity
of existing valuation authorities and experts; and e) non-existent training or re-training opportunities.

20. All agencies involved in the appraisal process should be licensed to perform such services. Of all the
pricing and valuation entities functioning in the country, both independent and state-owned, the State Unitary
Enterprise (SUE) “Narkhguzori” (pricing) under the State Committee on Investment and State Property
Management is the only licensed institution performing valuation services. There are also approximately 9
independent valuers in the country. However, their valuation and decisions are not self contained since the
majority of them work for banks and/or other financial institutions. Two or three provide contract work for
SUE “Narkhguzori” and while they could potentially offer other independent services, there is a potential for
conflict of interest. The majority of the valuation department staff are economists, mostly educated during the
Soviet era and who mainly worked previously for the State Property Management Committee. The staff and
the small pool of other valuers in the country have extremely limited training or re-training opportunities on
new valuation principles and international standards.

21. In urban areas and for residential structures MBTI carries out valuation of buildings for taxation and
some other purposes.7 It uses construction norms and regulations (SNIPs) adopted during the Soviet era.
These norms and regulations have never been reviewed, updated or improved. The data relating to the value
of the building is calculated using old methods, every three years. Local authorities use the norms and apply
incremental coefficients to adjust the value. The coefficients are set by the Antimonopoly Department of the
Ministry of Economic Development and Trade but the methodology is not clear or based on market
considerations.

22. Valuation of land in Tajikistan is difficult because individuals do not have full ownership rights and
land rights cannot currently be transacted. Separate from land is the valuation of other non-land assets,
including structures, buildings, outbuildings, fruit and wood trees, crops, employment etc. and even less
tangible concepts such as livelihoods. The country’s transition from the soviet system contributed to
distortions and gaps in valuation concepts, standards and the technical base.

G. Land Acquisition for Public Purposes

1. Expropriation for State and Public Need

23. Under current legislation the state’s right of eminent domain through expropriation® is dominated by
concepts associated with full state control and ownership of land. While use rights are a form of right known
around the world, it can lead to complications in developing a land market and determining valuation for
compensation purposes. There are currently different views amongst Tajik legal professionals and
government officials over the interpretation of use rights and how use rights are to be treated and
compensated for in LAR cases. Many officials argue that since land is state-owned there is little or no
requirement to compensate for the loss of land use right.

” Government Resolutions 641, dated 30.12.2011, and 293, dated 15.07.1997.
8 Under Tajik legislation the term used is ‘withdrawal of land use rights’. This term will be used interchangeable in this
report with acquisition and expropriation.
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24. The 2008 Land Code amendments expanded the rules related to compulsory acquisition of land.®
Local government authorities have the responsibility for approval of land management documents, including
allocation and withdrawal of land plots and for withdrawal (LAR) of Land Use Rights. Land acquisition is
allowed for state and public need and should be carried out only in exceptional cases. Other key points
include: a) the justification for LAR for state and public need must be based on urban planning or other
project documentation; b) the land user must be notified in writing by local authorities at least one year prior
to LAR; c) all LAR decisions must be published in state-owned newspapers within five days; d) LAR may
only take place after (i) allocation of a land plot of equal value, (ii) construction of housing, production, and
other buildings with the same purpose and same value, or cash payment; and (iii) full compensation for all
other losses, including lost profits; e) all losses should be calculated according to the market price and f) the
owner/user has the right to apply to the court in the event of disagreement over the LAR decision or the
terms of compensation.

2. Process and Modalities

25. When land is acquired for public purpose projects the Government sets up an inter-departmental
commission from among the representatives of all relevant agencies, including land management,
environment, sanitary, architecture, representatives of the party in whose favor the land is withdrawn
(acquired) as well as representatives of the APs. The commission’s mandate is to assess both permanent
and temporary impacts caused by LAR. The administrative level of the commission depends on the scope of
the project and may be national, district or city level. The commission should eventually produce an
assessment report which indicates the scope of losses to be compensated for and which is reviewed and
endorsed by the decree/resolution of (local) government.

26. Depending on the scope of the project and composition/capacity of the commission, the assessment
report may be comprehensive enough or it may miss or omit certain issues. In the absence of a clear
template and guidelines for drafting such reports combined with an overall non-transparent process for the
commission’s work, the assessment can result in social tensions and require additional protracted revisions
and amendments. In some cases external advocates, mainly from civil society sector, enter the process in
support of the APs.

27. Valuation process and valuation results. Property valuation should be carried out only by a
licensed valuer. In Tajikistan, there are very few independent valuers or companies specializing in valuation.
Those rare companies that conduct property valuation are mostly audit companies with one licensed valuer
who mainly performs services for banks and other financial institutions. In view of the weak profile of these
companies compared to that of the sole State licensed valuation entity, the EAs ultimately use the services of
the latter for valuation of LAR impacts. However, the state enterprise performs relatively well although the
result depends on the Terms of Reference and the valuation method used (i.e. cost based or other).

28. Although the law provides clear guidelines for the content of valuation reports'® and that the EA is
responsible for endorsement, it does not specify the standards for review and endorsement of the report or
provide the link and sequence between the work of the assessment commission and the valuer throughout
the compensation process. The weak regulatory basis complicates endorsement, requiring the valuer to
repeatedly defend and justify his/her work.

29. Grievances. There are no specific norms or procedures for complaints arising from the LAR
process. The Code of Civil Procedure defined the general order, rules and terms for judicial protection in the
event of a dispute, which would include those related to LAR, and the Land Code allows land and property
owners/users to file a claim against a LAR decision or valuation. However, there is no mechanism to allow
for identification or resolution of disputes outside of the formal judicial structure.

® Land Code, Chapters 5 and 6 deal specifically with land acquisition.
' The Law “On valuation activity” No 196, dated 28.07.2006, Article 11.



30. Public Information. The law requires that owners/users receive notification about a proposed LAR
at least one year prior to the acquisition and that a LAR Decision is published in national media within 5 days
of issuance. However, these are very formal processes and do not involve interactive discussions or
participatory decision-making.

31. Third-party Monitoring. Although there is no specific requirement in local legislation for third party
monitoring, the increased involvement of local Civil Society Organizations (CSOs), especially independent
legal aid centers and NGOs observing projects on a voluntary basis, has led to more careful government
attention to recommendations about adherence to international human rights standards as well as local LAR
legislation.

H. State Bodies Responsible for LAR

32. Various State Agencies and Institutions are responsible for different functions in the LAR process, as
detailed below.

(i) The Government: The Land Code stipulates that the decision for LAR for state and public needs is
made by the local state authority or, for major infrastructure projects, the decision on LAR may be
approved by the Government. More specifically, the Prime Minister who is, inter alia, in charge of
construction/infrastructure projects is the one endorsing LAR related decisions, including
compensation package.

(i) District authorities: District level authorities are responsible for general LAR cases. The district
authorities base their review and decisions for LAR on planning documents and other designs, as
well as approved feasibility studies. District authorities should work closely with the client’s
valuation/assessment teams who prepare the documents necessary for LAR. These documents
include the impact details for APs, the unit cost per type of impact and a list of APs for
compensation. The district office representative of the Ministry of Agriculture values the loss of crops
and fruit trees, the district office representative of the Committee on Environment Protection values
wood trees, the district office representatives of the Ministry of Labor and Social Protection and Tax
Committee value the loss of income/business/job. Valuation of structures/buildings and other
tangible assets require a special valuation license; therefore this task is contracted out to SUE
"Narkhguzori". The impact assessment should be verified/signed and stamped by relevant district
level agencies (chief architect, head of agriculture department, head of land management committee,
MBTI etc.) Based on the list of APs the district level authorities prepare a request letter for
compensation payment and send it to the EA for further action.

(iii) Jamoat: The jamoat is the sub-district level local authority and is instrumental during impact
assessment by identifying/verifying land users and their type and ownership/use status. The jamoat
also re-confirms the names of APs, because in many cases the actual AP is different than the name
stipulated on the title documents. This occurs for various reasons including technicalities such as the
land use rights documents were not timely re-registered or the law of inheritance had not come into
effect yet. While district level authorities officially endorse the list of APs, the jamoat level authorities
are the front-line force working with the surveyors to identify the impact.

(iv) City and town local state executive authorities: are the bodies of local government in the cities
and towns. Their functions in relation to LAR are basically the same as those of district authorities
and depending on the scope of the project entailing LAR, the relevant critical decisions may be taken
either at city/town level or by the national Government.

(v) Committee for Land Management and Geodesy (CLMG): During the impact assessment, when
land user data is concerned, land specialists from CLMG subdivisions at district and jamoat level
provide information on ownership/use rights and propose the replacement land plot for APs. The
central office of the CLMG, through its subdivisions like “Markaz Zamin” or “Fazo”, deals with the
transfer of land use rights from land users to the EAs. However, for the major infrastructure projects,



33.

especially externally funded, the legal requirement and procedure of transferring land use rights from
the AP to the EA is neglected. This happens mainly due to the underdeveloped and inaccurate
cadastral/registration system which results in complicated procedures to rectify the information and
transfer the registration to the EA. EAs often ignore the legal registration process which then sets the
precedent for others to ignore registration as well.

(vi) Mej-raion Bureau of Technical Inventory (MBTI): MBTI subdivisions at various levels (except

jamoat level) provide data for impacted residential buildings, structures and outbuildings or those
associated with the affected land. They perform relatively well when it concerns urban areas but
have more problems in rural areas due to lack of technical passports for rural structures. Before the
new law on valuation activity required professionals to obtain a license for valuation activities, MBTI
was also involved in valuation of buildings and structures in case of LAR, carrying out valuation by
the outdated valuation standards.

(vii)State Unitary Enterprise for valuation (SUE)“Narkhguzori’: SUE “Narkhguzori” staff are

(i)

(iv

~

responsible for valuation of state owned assets or in the case of LAR of residential, commercial or
industrial buildings (and the functional land plot associated with the structures).

Line Ministries and Agencies:

Ministry of Transport (MOT): The MOT has a Resettlement Department, mainly due to its work with
the ADB, which is perhaps the most advanced and developed department for LAR in the country.
The department has one resettlement specialist hired to work on LAR and the unit now has
experience in developing and implementing LARPs. Experience with and understanding of LAR was
evident in the recent Dushanbe-Uzbek road project where 4 families were left off the Phase 1 list of
APs to be compensated but once this was discovered by the MOT/PIU through the house-to-house
validation process, it quickly investigated the issue, assessed the eligibility, valued the property and
expedited the approval for payment.

The State Joint Stock Holding Company “Barki Tojik”, the state institution responsible for power
supply, does not have a unit dedicated for LAR. However, the Project Implementation Unit (PIU) of
the ADB-funded energy sector projects under “Barki Tojik” has hired an external expert/consultant
with a sociology background to work on the LARP. Even though there are no major resettlement
issues for ADB-funded energy sector projects yet, the LARP developed for the Dushanbe-Lolazor
Power Transmission Line in southern Tajikistan required significant discussions and negotiations
with relevant stakeholders and agreement on cash for the land compensation methodology proposed
by ADB. “Barki Tojik” frequently uses consulting companies which hire individual consultants as
needed to carry out socio-economic assessments, but this is an irregular and inefficient way to build
institutional capacity and understanding of LAR issues.

Ministry of Labor and Social Protection (MLSP) works with migrants/resettled persons both
internal and external. The Government Resolution'' regulates procedures for internal voluntary
resettlement. The resolution is issued in relation to reclamation of abandoned lands mainly in
southern and central Tajikistan as well as to cope with environmental resettlement caused by soil
degradation in some areas of the country. It is the only regulatory document that, in a relatively
systemic though limited way, describes resettlement procedures.

Ministry of Finance is responsible for allocating the compensation budget for government projects.
It basically performs well when and if the compensation budget is considered and included during the
annual budgeting process. The Ministry of Finance acts based on the request coming from an EA
and transfers funds to the EA for compensation based on the supporting documents, i.e. endorsed
LAR related documents. However, EAs/projects usually face problems getting funds allocated for
LAR mid-year because the budget does not have any assigned funding for LAR even if the project is
included in strategic documents. Therefore, capacity building is needed either through synergy

"Government Resolution 467, dated 1.10.2008.



between the RETA and ongoing Public Finance initiatives (World Bank, EU, DFID) or as targeted
awareness raising for Ministry of Finance to discuss the workable options to solve the issue.

(v) Directorate of Flooding Area of Roghun Hydro Power Plant (DFA HPP): In order to address a
national priority with a significant LAR impact, the government set up an ad hoc unit in 2009 for
resettling the population affected by the Roghun HPP flooding area. While this decree is specific for
the Roghun HPP, it addresses LAR issues in a comprehensive manner by assigning LAR related
tasks to various state institutions and local governments. The DFA is a state institution but separate
from the State joint stock company responsible for construction of the dam. The DFA has many
responsibilities from preparing the technical specifications and contracting technical surveys to LAR
related activities such as preparing statements for allocation of land plots, obtaining approvals for
demolition of structures, resettlement of the APs, and compensating APs for their houses,
equipment, crops, fruit trees and other property. The government hired an international company to
assist with the socio-economic assessment. It reportedly even paid partial compensation to the APs
and relocated some of them to new plots. However, the work has not been transparent because
neither the LARP nor any other related documents reflecting the details of the resettlement or
compensation package have been shared with the public or other parties.

l. ADB experience managing projects with LAR in Tajikistan

34. Due to the significant amount of investment needed and planned for infrastructure and natural
resource projects in Tajikistan, LAR safeguards are a recurring theme within the International Finance
Institution (IFl) and donor community. The government has limited experience and resources to address the
issue in a comprehensive manner, leading to an inefficient and time consuming process for both the
lender/donor and the government.

35. Nevertheless, over the past year there has been important progress made which opens the way for a
more standardized approach that will meet safeguard requirements for future investment projects. The
particular case of the Dushanbe-Uzbek border road'? is significant because, for the first time, compensation
was paid in cash for assets, including both agricultural and urban land. Due to the strict interpretation of the
Constitutional provision that all land is owned by the State, many officials argue that land does not have a
value and, therefore, land users do not qualify for (cash) compensation. Furthermore, in land-for-land
compensation, there is limited acknowledgement that the location of the originalflot should be a significant
factor in deciding the alternative land to be used for compensation or re-location.’

36. Under the Dushanbe-Uzbek border project, the ADB safeguards team effectively argued that land-
for-land compensation was not appropriate due to the small amount of land affected by the road widening. It
was ultimately agreed with the government that APs would receive cash compensation for the loss of their
use rights. The question then became how to assess the value. In general, compensation is based on the
value of the land rights and improvements to the land. Calculating equivalent compensation is Tajikistan is
difficult since there is no (formal) land market and people have only use rights rather than full ownership.

37. Ultimately, it was agreed to compensate land use right holders of agricultural land with 5 times the
annual gross harvest. Fruit trees were compensated at two times the gross annual harvest and
residential/urban land was compensated using the annual fee paid (tax) multiplied by 25 years. This formula
sets an important precedent for Tajikistan, in recognizing the value of land use rights and in attempting to
adopt a more market based approach to valuation.

'2Tajikistan: CAREC Corridor 3 (Dushanbe-Uzbekistan Border) Improvement Project ADB Grant: 42052-TAJ(SF).
*There are numerous examples in Dushanbe where property owners have been involuntarily relocated from the centre
of the city to the remote edges, and provided with less land or less valuable housing than the original residence under the
argument that land is owned by the State and of no value to the calculation made for the immovable property
(house/building/ construction) owner.
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38. The experience from the Dushanbe-Uzbek border road project set important precedents with respect
to LAR policy and processes, especially for valuation. In order to benefit in the future from these important
achievements, there should be an agreement between ADB and the government that formalizes these
precedents. The best option is to develop and approve a national Land Acquisition and Resettlement
Framework (LARF) which will then be used in all future ADB projects with LAR.
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. COMPARATIVE ANALYSIS OF ADB SAFEGUARD POLICY AND
NATIONAL LEGISLATION PRINCIPLES

39. This chapter analyzes the ADB and the country specific principles for LAR. The objective is to identify
inconsistencies or gaps that may complicate LARP preparation/implementation and indicate the available solutions.

A. National Regulatory Framework and Entitlements for LAR

1. General provisions

40. The policy framework for the project is based on the Legislation of Tajikistan, the ADB Safeguards
Policy Statement of 2009 and Operations Manual F1 on Safeguards (2010). In the legislation of Tajikistan,
there is no special law or policy which regulates the issues of resettlement and/or land acquisition or
expropriation of rights to land and immovable property for state or public needs. Moreover, there is no
separate law which completely provides norms and mechanisms for the determination of a full, fair, market
value of land. The key legislative acts regulating land management relations and the ownership rights to
immovable properties in Tajikistan are the following:

i Constitution of Tajikistan (1994, as amended in 2003)"*

i Land Code (as amended in 2008)'°

) Civil Code (as amended in 2007)'®

) Regulation “about compensation of losses to the land users and losses of agricultural

products” (approved by the Decree of Government of Tajikistan, 2000. Ne 51 5)17

41, The Constitution of Tajikistan, the Land Code of Tajikistan and the Civil Code of Tajikistan are the
fundamental laws on which the legislation is based. The applicable Laws, regulations and policies are briefly
summarized below. Based on the analysis of the applicable laws and policies and ADB’s Safeguards
requirement, project related LAR principles have been adopted.

2. Policy and Legal Framework for Land Acquisition and Resettlement

42, The framework for the project is based on the ADB requirements on Resettlement as embedded in
the Safeguards Policy Statement (2009) and on the ADB Operations Manual F1 on the Safeguard Policy
Statement (2010), the Constitution of Tajikistan, and the Land Code of Tajikistan. Where differences exist
between local law and ADB policies and practices, the resettlement for this project will be resolved in favor of
the latter.

3. Tajikistan Constitution, law/regulation on land acquisition, resettiement
and compensation

43. The Constitution of Tajikistan is the main legal document guaranteeing citizen’s rights. Article 13
states “land, bowels of the earth, water, airspace, animal and vegetable kingdoms, and other natural
resources are owned by the state, and the state guarantees their effective use in the interests of the people.”
Further, Article 12 states “the economy of Tajikistan is based on various forms of ownership. The state will
guarantee freedom of economic activity, entrepreneurship, equality of rights, and the protection of all forms
of ownership, including private ownership.” The legal basis for state acquisition of private property for public
works is outlined in Article 32 which states “...the property of an individual is taken away only on the basis of

'* Constitution, November 6, 1994, as amended on 22 June 2003.

'* Land Code, as amended by N 498 from December 12, 1997., N 746 from May 14_ 1999, N 15 from May 12 2001, N
23 from February 28 , 2004. From 28.07.2006 Ne199, from 5.01.2008 Ne357, from 18.06.2008 Ne405.

18 Civil Code, as amended by August 6, 2001, N 41: May 3 2002 Ne5, March 1 2005, N 85; April 29, 2006 Ne180, May 12,
2007.Ne247).

' Approved by the Decree of Government of Tajikistan, December 30, 2000. Ne515.
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the law, with the consent of the owner and to meet the requirements of the state and society, and with the
state paying full compensation.”

44, Compensation for land withdrawal and other impacts due to public interest projects are regulated
also by other legislative acts governing land withdrawal, land allotment and impacts compensation to the
citizens are the Land Code RT (LC), the Civil Code RT (CC), and various normative-legal acts. Based on
these laws, the withdrawal/allotment of lands and resettlement is based on the following applicable
principles:

(i) land users have a right to be reimbursed for losses due to withdrawal of right of land use for state and
public needs (Article 41,43 LC).

(i) at termination of the rights of property then property will be assessed on the basis of its market value
(Article 265 CC).

(iii) land user or user of other registered rights associated with land should be noticed in written about
land withdrawal by local land management authority not later than one year before coming land
withdrawal procedure (Article 40.LC).

(iv) If according to International agreements which are recognized by Tajikistan other rules are
established than those which are specified in the Land Code of Tajikistan, so the rules of international
agreements will be accepted (Article 105, LC).

45, The LC, 1997 is the core legal document with regards to land acquisition. It has been updated a few
times since then, most recently in 2004. Article 2 of LC states that there is no “private ownership of land,
“land is an exclusive ownership of the State... [but]... guarantees its effective use in the interests of its
citizens. However, in Articles 10-14, the LC outlines land title as being of long-term, short-term, and inherited
land use entitlement.

46. Article 24 of LC describes the allocation of land for non-agricultural purposes, and provides that
when choosing a suitable location for such land uses, land not suitable for agricultural should be favoured.
The same principle is stressed by Article 29 LC, which discourages the use of high-yielding agricultural land
for non-agricultural use. However, Article 29 also allows for allocation, and sequestering of agricultural land
for “other very important State objects”.

47. Article 31 of LC provides that land acquisition for non-agricultural public purposes is subject to the
award of compensation: “terms of allocating land plots to new land users for non-agricultural needs must
envisage compensation of all losses related to confiscation of land plots from former land users, as well as
compensation of losses in agricultural production.” Article 19 of LC states the rights of land users, including
clauses allowing a land use rights holder the “waiving voluntarily land plot” or “indemnifying for
[compensating] for losses” as mentioned in Article 41 of LC. This article sets out the basis for compensation:
“Fully reimbursed shall be losses, including loss of profit, caused by:

() sequestration of land for non-agricultural purposes;
(i) restriction of land users' rights;
(iii) deterioration of land quality as the result of activities of other land users.
48. In the case of this project, this could be interpreted as compensation for permanent loss of land use

and crops, and complying with (i) and (iii) above, the need to compensate for temporary use of land and
disturbance of cropping patterns for construction purposes.

49, Calculation of the compensation due for land acquisition is contained in Articles 43 and 44, which
state “actual prices of equipment and materials as well as prices of assets and other works existing either at
the moment of confiscation of a land plot and drafting of the report shall be applied. When calculating losses
of agricultural production and forestry, the standard costs for bringing into cultivation virgin lands and
improve them so that they reach the maximum level of production obtained on the sequestrated lands shall
be applied. Disputes about the amount of compensation for damages caused and losses of agricultural
production and forestry shall be settled in court.”
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50. The guarantee of land users’ rights is further emphasized in Article 48 which states “confiscation of
land plots from natural persons for state and public needs can be made after:

(i) bhaving been assigned of another equivalent land plot;

(i) having been constructed on a new place of housing, industrial and other structures equivalent
in their purpose instead of plots sequestrated, in the established order by enterprises,
institutions and organizations for which the land plot was assigned;

(iii) having paid full compensation for all other losses, including profit loss. (Article 41 & 42 of LC)

51. Compensation for land, which belongs to the State and is allocated and essentially leased to users
by each hukumat, is divided on a 40—60% basis between the hukumat, which will no longer derive an income
from taxes and leases for that portion of the land going forward, and the land user, who suffers a reduction in
his/her income generating asset. The compensation received by the hukumat is used for the management,
construction, and maintenance of local infrastructure. The land user also gets compensation for lost crops
based on the average of the 4 years previous to the impact.

B. ADB Safeguard Requirements

52. The current ADB policy on involuntary resettlement is elaborated in the ADB’s Safeguard Policy
Statement of 2009 (SPS) and specifically in Appendix 2 “Safeguard Requirements 2: Involuntary
Resettlement.” (see Appendix 2)

1. SPS Key Principles and its Structure

583. The overarching objectives of the SPS are “avoid involuntary resettlement wherever possible;
minimize involuntary resettlement by exploring project and design alternatives; enhance, or at least restore,
the livelihoods of all displaced persons in real terms relative to pre-project levels; and improve the standards
of living of the displaced poor and other vulnerable groups.”

54, The scope of the SPS includes all projects entailing physical displacement (relocation, loss of
residential land, or loss of shelter) and economic displacement (loss of land, assets, access to assets,
income sources or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii) involuntary
restrictions on land use or on access to legally designated parks and protected areas. It covers them
whether such losses and involuntary restrictions are full or partial, permanent or temporary

55. The implementation of SPS requirements is required for all projects as long as there is either
physical or economic displacement or both. The requirements apply regardless of the numbers of affected
parties involved and of whether losses are full or partial, permanent or temporary'®. The SPS also covers
“involuntary resettlement actions conducted by the borrower/client in anticipation of ADB support”.

56. The SPS includes 12 key policy principles for involuntary resettlement (IR). These can be
summarized as follows:

(i) Screen the project early on to identify past, present, and future involuntary resettlement impacts and
risks. Determine the scope of resettlement planning through a survey and/or census of displaced
persons, including a gender analysis, specifically related to resettlement impacts and risks.

(i) Carry out meaningful consultations with affected persons, host communities, and concerned
nongovernment organizations. Inform all displaced persons of their entitlements and resettlement
options. Ensure their participation in planning, implementation, and monitoring and evaluation of
resettlement programs. Pay particular attention to the needs of vulnerable groups, especially those

'8A benchmark of 200 severely affected individuals (losing more than 10% of their income or to be relocated) is however
considered to define the impacts significance of a project. When the severely affected individuals are less than 200 the
project is classified as “B” for impacts severity, when they are more than 200 the project will be classified as “A” for
impacts severity. Independent monitoring of LARP implementation is compulsory for “A” projects.
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57.

below the poverty line, the landless, the elderly, women and children, and Indigenous Peoples, and
those without legal title to land, and ensure their participation in consultations. Establish a grievance
redress mechanism to receive and facilitate resolution of the affected persons’ concerns. Support
the social and cultural institutions of displaced persons and their host population. Where involuntary
resettlement impacts and risks are highly complex and sensitive, compensation and resettlement
decisions should be preceded by a social preparation phase.

(iii) Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based
resettlement strategies when affected livelihoods are land based where possible or cash
compensation at replacement value for land when the loss of land does not undermine livelihoods,
(i) prompt replacement of assets with access to assets of equal or higher value, (iii) prompt
compensation at full replacement cost for assets that cannot be restored, and (iv) additional
revenues and services through benefit sharing schemes where possible.

(iv) Provide physically and economically displaced persons with needed assistance, including the
following: (i) if there is relocation, secured tenure to relocation land, better housing at resettlement
sites with comparable access to employment and production opportunities, integration of resettled
persons economically and socially into their host communities, and extension of project benefits to
host communities; (ii) transitional support and development assistance, such as land development,
credit facilities, training, or employment opportunities; and (iii) civic infrastructure and community
services, as required.

(v) Improve the standards of living of the displaced poor and other vulnerable groups, including women,
to at least national minimum standards. In rural areas provide them with legal and affordable access
to land and resources, and in urban areas provide them with appropriate income sources and legal
and affordable access to adequate housing.

(vi) Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through
negotiated settlement to ensure that those people who enter into negotiated settlements will maintain
the same or better income and livelihood status.

(vii) Ensure that displaced persons without titles to land or any recognizable legal rights to land are
eligible for resettlement assistance and compensation for loss of non-land assets.

(viii) Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and
livelihood restoration strategy, institutional arrangements, monitoring and reporting framework,
budget, and time-bound implementation schedule.

(ix) Disclose a draft resettlement plan, including documentation of the consultation process in a timely
manner, before project appraisal, in an accessible place and a form and language(s) understandable
to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to
affected persons and other stakeholders.

(x) Conceive and execute involuntary resettlement as part of a development project or program. Include
the full costs of resettlement in the presentation of project’s costs and benefits. For a project with
significant involuntary resettlement impacts, consider implementing the involuntary resettlement
component of the project as a stand-alone operation.

(xi) Pay compensation and provide other resettlement entitlements before physical or economic
displacement. Implement the resettlement plan under close supervision throughout project
implementation.

(xii) Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced
persons, and whether the objectives of the resettlement plan have been achieved by taking into
account the baseline conditions and the results of resettlement monitoring. Disclose monitoring
reports.

The SPS distinguishes three categories of affected persons, with variable compensation needs:
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(i) Legal APs: APs with formal legal rights to land lost in its entirety or in part;

(i) Legalizable APs: APs without formal legal rights to land lost in its entirety or part but who have
claims to such lands that are recognized or are recognizable under national law’;and

(iii) Non-legal APs: APs who have neither formal legal rights nor recognized/recognizable claims to
land lost in its entirety or in part.

58. For categories (i) and (ii) above, borrowers are expected to provide compensation at full replacement
cost for lost land, structures, land improvements and relocation assistance. For APs in category (iii) (informal
settlers), the borrower/client is expected to compensate all assets other than land (i.e. buildings, trees, cops,
businesses) at full replacement cost. The risk of opportunistic encroachment on land designated for
acquisition by the project is managed through a cut-off date.

59. Compensation for lost land may be in form of replacement land (preferable if feasible) or in cash.
When “land for land” compensation is not feasible cash compensation can be valued based on market rates
or, in absence of land markets, through other methods (i.e. land productivity or reproduction costs)'®.
Independently from the valuation method used compensation is to be provided at “full replacement cost”.
This includes:

(i) transaction costs,

(i) interest accrued,

(iii) transitional and restoration costs, and

(iv) other applicable payments, if any.

60. Compensation for all other assets is to be provided in cash at replacement cost without deductions
for amortization, salvaged materials and transaction costs.

61. The SPS 2009 importantly establishes that where land acquisition is achieved without the exercise of
the right of Eminent Domain through negotiated settlements (sale based on free buyer and free seller
conditions) SR2 does not apply. In such cases, ADB requires, however, that negotiation be properly
documented by an independent third party.

2. Resettlement Planning and Documentation

62. The IR policy defined by the SPS envisions the following sequence of activities:

(i) Preparation of a Social Impact Assessment (SIA) involving: a) a detailed measurement survey of all
impacts; b) a detailed Census of all affected parties and affected persons and; ¢) a socio-economic
surveys to be based on a statistical sample of the APs detailing the livelihood situation in project
affected areas;

(i) A review of the local laws and regulations and an assessment of the impacts and risks against these
laws and regulations.

(iii) Preparation of a Resettlement Plan®® addressing all SPS requirements. Based on the SIA and on

consultation with affected persons, the RP should provide:

An executive summary;

A Project description;

A precise assessment of land acquisition and resettlement;
A detailed census of the affected parties and persons;

A socio-economic profile of the affected population;

A clear asset valuation methodology;

The results of information disclosure and consultation;

@~oo0Tw

®Based on the SPS (Appendix 2, para 10) in absence of well established land markets land compensation will be provided based on a
thorough study of the land transaction, use, cultivation and productivity patterns in project areas. One method accepted by ADB in such
a situations would be to provide land compensation based on land productivity or land reproduction costs.”

**To avoid misunderstandings in the Central Asia Region the document is called Land Acquisition and Resettlement Plan
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h. A description of the grievance redress mechanism;

A description of the administrative organization and responsibilities for LAR;

A description of the local legal framework and an analysis of gaps against key ADB
requirements;

[ —

k. A description of entitlements, including an entitlement matrix;
[. A description of proposed measures for relocation of settlements and housing if needed;
m. A description of proposed measures for livelihood restoration;
n. The budget and funding plan, implementation arrangements and schedule,
o. A description of monitoring and reporting provisions;
63. For Multi-tranche Financial Facilities (MFF) loans and for sector investment loans (loans with

multiple sub-projects) involving resettlement impacts, the borrower/client is expected to agree with ADB
before project approval on a Resettlement Framework®' (RF) to guide subproject selection, screening and
categorization, social and environmental assessment, and preparation and implementation of Resettlement
Plans for subprojects that may require them.

3. Resettlement Plan Preparation, Loan Approval and Project
implementation

64. The Preparation of a Resettlement Plan approved by the Borrower and disclosed to the APs is a
condition for loan appraisal (in case of single project loans) or for the approval of a project tranche (in case of
MFFs). Ideally a Resettlement Plan meeting loan/MFF tranche requirements should be a fully finalized
document. However when due to specific project circumstances the document is not final (i.e. when the
project design has allowed only a preliminary definition of the project impacts footprint) loan appraisal or MFF
tranches can be approved by ADB based on an acceptable Draft Resettlement Plan®. The final
“implementation-ready” Resettlement Plan will be completed and later implemented during the early loan
administration phases and in any event prior to land taking and the start of civil works. Based on the practice
of the Central and Western Asia Regional Department an acceptable draft is a document based on actual
DMS surveys on the ground of all impacts expected based on the available design.

4. ADB Public Communications Policy 2012

65. The ADB Public Communications Policy (PCP, 2011) is relevant to land acquisition and resettlement
issues in so far as it establishes principles applicable to disclosure of information, and specifically to
disclosure of resettlement planning documentation. These principles apply to both the borrower and the ADB
itself and are the following:

(i) ADB shall post (PCP, para 52) on its website the following documents submitted by the borrower
and/or client:

(i) a draft resettlement plan and/or resettlement framework, endorsed by the borrower and/or client
before appraisal;

(iii) the final resettlement plan endorsed by the borrower and/or client after the census of affected
persons has been completed;

(iv) a new or updated resettlement plan, and a corrective action plan, if any, prepared during project
implementation, upon receipt by ADB; and

(v) the resettlement monitoring reports, upon receipt by ADB.

2" Or Land Acquisition and Resettlement Framework (LARF)

# |t is assumed that to be acceptable a draft resettlement plan tentative as it may be needs to quantify all impacts and
AP knowable on the score of the level of design available at the time of its preparation and based on field surveys and
AP consultation. An acceptable draft also needs to provide at least a realistic assessment of the compensation budget
based on replacement cost/market rates. Finally an acceptable draft will also have to clearly identify in its text the
improvements needed to fully meet the SPs requirements and to ensure the final implementability of the LARP
compensation and rehabilitation program.
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66. In practice, clients are expected to disclose documentation locally (PCP, para. 47 and 129), in the
local language and in a culturally appropriate manner (which may require tools other than the sheer
disclosure of reports). The full ADB Public Communications Policy is available at
www.adb.org/sites/default/files/pcp-2011.pdf.

5. Due Diligence for Multi Tranche Financial Facilities

67. One lending instrument widely used by ADB is the Multi-tranche Financing Facility, in addition to
usual Project finance. For these financial instruments, the requirements include the establishment of a Land
Acquisition and Resettlement Framework (LARF) and are as follows:

(i) A LARF for the loan as a whole, including an outline of the social impact assessment and census
methodologies, to be agreed between borrower/client and ADB before loan appraisal.

(ii) At least acceptable Resettlement Plans drafts for tranche 1 subprojects prepared and submitted by
the borrower/client and reviewed by ADB prior to loan appraisal.

(iii) At least acceptable Resettlement Plans for the subsequent tranches before tranche approval.

C. Gap Analysis

68. This section identifies the gaps between the IR requirements of the SPS and of Tajikistan law and
regulations through a direct comparison. The exercise takes into consideration both formal provisions and
the way these provisions are applied in practice by ADB and the Government. This section also proposes
both the action needed to reconcile the ADB and the Tajikistan position and the level of the action needed.

1. Eligibility

69. Tajikistan Law and ADB policy are consistent regarding the compensation entitlements of Legal APs.
The local LAR system however does not distinguish between legalizable and not legalizable APs which are
lumped together into a non-legal category which in principle are not eligible to compensation. The SPS,
instead, mandates that legalizable APs are to be identified, legalized and then compensated and that non-
legalizable APs are to be identified and compensated for all non-land impacts (including buildings, trees,
crops and income).

Reconciliation needs. Reconciliation needed both for principle and application to allow the full
compensation of legalizable APs and of all non-land losses of non-legal APs. As this was already
done for previous ADB projects it is hoped that this could be achieved without legal reform through a
special Decree for ADB projects.

2. Livelihood Rehabilitation

70. Tajikistan law does not define compensation as targeting the rehabilitation of the APs livelihood. It
instead focuses on the mere compensation of directly measurable physical impacts/incomes. This may
create some reconciliation problem with ADB requirements especially regarding the compensation of
indirectly affected items that become unusable after impacts or for the provision of severe impacts,
vulnerable APs and relocation allowances. The law, however, has enough span (i.e. it indicates that the
poor, the disadvantaged and the people leaving in frontier areas require special attention during LAR) to
allow an interpretation of its mandate to cover ADB requirements without the need of legal reform.

Reconciliation needs. No reconciliation of principles needed as Tajikistan law is silent on the issue
of rehabilitation. There are however application reconciliation needs for indirect impacts or livelihood
rehabilitation for severely affected and vulnerable APs (see below 2.3.6).
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3. Compensation for Affected Assets

71. Loss of land. Until the promulgation of the Land law amendment of 2012 there was a notable
difference between ADB policy and Tajik law with regard to compensation for loss of land. Tajik legislation
does not allow for cash compensations and was possible only through the provision of replacement land.
This provision was already modified in the case of the ADB-financed Dushanbe-Uzbek border road project
for which land for land compensation was not possible. Because of lack of official land markets in Tajikistan,
in that case land was valued based on productivity based on 5 times the annual production value of annual
crops land and 3 times the annual production value of orchard land. In the case of residential plots which
have no intrinsic productive value the compensation was provided based on the annual tax value multiplied
by 25 years. This innovation set an important precedent that contributed to signal to the Government the
necessity to allow Land compensation in cash and to facilitate the 2012 amendment of the land law.
However, the solution followed for the project mentioned above is to be considered preliminary and extensive
work is to be done to establish sustainable land valuation mechanisms fitting both agricultural and residential
land.

Reconciliation needs. As the 2012 amendment to the Land Code specifies that land can now be
compensated in cash at market rate no policy reconciliation is needed. Application reconciliation is
however needed to establish sustainable mechanisms for land valuation.

72. Loss of structures. There is a difference between ADB Policy and national legislation in the
approach used to value the loss of structures/buildings. While the former requires compensation at full
replacement cost the latter mandates compensation at market value that is with deductions for depreciation,
salvaged materials and transaction costs.

Reconciliation needs. Reconciliation is needed both for policy and application to establish
mechanisms allowing the valuation at full replacement cost. The reconciliation was already obtained
for previous ADB-financed projects but needs to be mainstreamed by Decree.

73. Loss of business. For business losses Tajikistan legislation does not contradict ADB Policy?® as all
losses (including incomes lost, opportunity costs and liabilities to the third parties) are to be compensated.
The law however is silent on what is to be done to calculate the losses especially in case of permanent
stoppage. Regarding this ADB practice would be to compensate the lost income based on tax records for the
number of months of business stoppage up to a maximum of 12 months (this maximum corresponds to the
number of months to be paid for permanent stoppage). For non-registered business the compensation
methodology used by ADB would follow the same parameters but would be based on maximum non-taxable
income.

Reconciliation needs. No need of Policy reconciliation. However application reconciliation is
needed to fix a compensation methodology for both registered and unregistered businesses and for
permanent impacts. Application reconciliation has been already reconciled on a case by case basis
for previous projects

74. Loss of trees. The legislation deal only with the compensation of trees as a public asset and is
based both for wood and productive trees on their reproduction and maintenance cost. The legislation
however is silent about valuing trees as a private asset and often trees are not compensated to individuals.
ADB mandates that non-productive trees are to be compensated based either on reproduction cost or value
of their wood volume while productive trees are to be based the income lost after their cutting.

Reconciliation needs. Reconciliation is needed both for policy and application to ensure that trees
are compensated and to establish a clear methodology to value productive and non-productive trees
based on the SPS requirements. This was already done on project by project basis in previous ADB
financed projects but will have to be mainstreamed through the promulgation of a special decree for
ADB projects.

% Civil Code Part 1, Article 14 (1) and (2), dated 8 May 1996, as amended 25 February 2013
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75. Loss of crops. Both ADB and Government require compensation at market rate of the income that
would have been derived from the affected crops.

Reconciliation needs. No reconciliation needed.

76. Loss of jobs. ADB policy and Tajikistan law principles for compensating employment losses are
non-consistent. The former mandates that sufficient reparation is to be provided to employees affected by
the forced acquisition of a plot of land so as to ensure their economic rehabilitation. Usually this principle is
applied in practice by providing a number monthly salaries sufficient to provide the needed livelihood buffer
to the affected employees. Tajikistan law instead does not envisage any reparation for lost jobs on the side
of a public project proponent. Based on the labor code a severance pay is to be provided to the affected
employees by the job provider. This clashes with ADB policy principles or policy application practice for three
reasons: a) the need to rehabilitate job losses is caused by a project not by decisions of the job provider and
thus is to be given by the project sponsor; b) the reparation mandated by the labor code may be insufficient
to guarantee the level of rehabilitation required by ADB policy standards and c) to ensure smooth LARP
implementation and ensure that the affected employees are swiftly rehabilitated reparation is to be directly
disbursed to them rather than be reimbursed to the job provider.

Reconciliation needs. Both principle and application reconciliation is needed to allow the provision
of job loss reparation allowances by the project sponsor, define better allowance computation so as
to ensure full rehabilitation of permanent and temporary impacts and allow direct disbursement to
the affected employees. This has been already achieved in practice in previous ADB projects so it is
hoped that reconciliation does not need legal reform but only the promulgation of a special decree for

ADB projects.
4, Due Diligence Procedural Mechanisms
77. Prior notification: Information disclosure is addressed in the Land Code® and meets the

requirements of ADB policy. The land user and user of other rights to the land must be notified in writing by
the local authorities at least one year prior to the withdrawal of the land. It also requires publication of LAR
decisions in state-owned newspapers, in both Tajik and Russian, within 5 days after the decision is made.
The same applies for urban planning documents, master plans, design drawings etc. related to the LAR
which should be displayed publicly within 10 days from approval of technical documents and up until the end
of the construction. In practice, unfortunately, this article is neglected or implemented in a very limited scope.
Disclosure of LAR related information and the technical documentation is generally non-transparent an
ineffective as it is almost impossible for an ordinary person to obtain any data about the LAR process or
specific designs.

Reconciliation needs. Policy or application reconciliation is not necessary. However much more
consistency is needed to implement correctly the requirements of the law and ADB policy. Specific
instructions on this issue will have to be included in the planning documents prepared for ADB
projects.

78. Public consultations: Other than the formal notification requirements described in the point above,
there is no requirement for the government to discuss project designs or possible LAR options with APs.
Local government authorities continue to deal with issues of AP information and consultation based on the
formalistic requirements that were practiced during the Soviet times.

Reconciliation needs. No Policy reconciliation is needed as the law is silent on the issue.
Application reconciliation is however needed through a special decree for ADB projects.

79. Grievance Redress Mechanisms: Although the Land Code provides for appeals to the court and
the Code of Civil Procedure defines the procedural aspects for court appeals there is no other mechanism for
project based GRM.

24 Land Code, article 40
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Reconciliation needs. Policy or application reconciliation is needed to ensure the establishment of
a mechanisms fitting the SPS and ensuring that the needed process is followed consistently. Already
reconciled for previous projects but to be mainstreamed through a special decree for ADB projects.

80. Payment of compensation prior to property acquisition. As with ADB Policy Tajik law specifically
states that AP compensation is to be paid in full before an affected property is acquired for a project.

Reconciliation needs. Policy or application reconciliation is not necessary.

5. Resettlement Planning

81. LARP Preparation. ADB requires a broad LAR planning process with the early scoping of potential
LAR impacts and the timely preparation of a LARP inclusive of a thorough impacts assessment, a clear
description of compensation entitlements, income/livelihood restoration strategies, institutional
arrangements, monitoring schemes, public consultation records, budget, and the LAR implementation
schedule. Tajikistan legislation does not provide for development of LARPs at all, although there are
‘migration plans’ for internal voluntary resettlement. Resettlement as such is understood as physical
relocation only. There is no policy or other permanent legal framework regulating resettlement in detail. The
issue is dealt with on an ad-hoc basis by government resolutions for an individual project. The law provides
for a land-based compensation strategy and compensation of all the other impacts like lost profit etc. and
emphasizes compensation at market price, but without the regulations or instructions necessary to
standardize the process.

Reconciliation needs. The format of the LARP differs from the format of official documents
complied by the LAR commission and accepted by the EA and the Government but the agreed
standard format for a LARP has been already agreed with the EAs implementing ADB-financed
projects.

82. Detailed measurement survey (DMS). The LAR Commission requires impact surveys comparable
to the ADB DMS. However, due to lack of instructions, the implementation of the surveys lacks consistency
and accuracy and may be less detailed than the standard ADB DMS. Valuation issues especially need
standardization.

Reconciliation needs. There is no reconciliation issue as such, as there are no regulatory
provisions or accepted protocol for conducting a measurement survey. However, the process and
standards can be set in the national LARF as a way to bridge the gap in the national system.

83. AP Census. Tajik legislation and application are similar to ADB policy: AP census identifies all APs
by residence or locality and establishes a list of legitimate beneficiaries based on land use title and house
ownership status.

Reconciliation needs. There is no reconciliation issue.

84. Socio-economic survey (SES). Conducting a separate SES is neither required under Tajikistan
legislation nor carried out during the LAR process. This gap between local legislation and practice and ADB
Policy is related to the fact that these in-depth surveys were not required during the Soviet period and the
fact that the Government does not view these surveys as determinant since it does not differentiate between
vulnerable and non-vulnerable APs (this distinction is possible only through a thorough socio-economic
assessment of the APs).

Reconciliation needs. There is no reconciliation issue as such, as there are no regulatory
provisions or accepted protocol for conducting SES. However, the precedent to conduct the SES in
ADB projects has already been set and can be standardized in the national LARF.

85. Valuation survey. There is a difference in both the policy and application for valuation surveys. The
critical difference is that market based land valuation is not possible because land is in exclusive state-
ownership and cannot be transacted. Also, there is no clear provision in law or practice for covering costs
associated with termination of ownership rights such as cadastral surveys and re-registration.
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Reconciliation needs. The main point for reconciliation is the need to standardize the cash for land
compensation option provided by the amended Land Code is approved and a sustainable
methodology to calculate market value compensation. In addition, the valuation process must take
into account the costs of registration, re-survey of land, updating cadastral data, permits etc. New,
updated valuation methodologies and trained valuers are also needed to implement market based
valuation.

86. Monitoring and Evaluation (M&E): ADB requirements for M&E depend on category of project but
requires due diligence and other M&E actions throughout project development and implementation. In
Tajikistan there are no legal requirements related to Monitoring and Evaluation (M&E). Firstly, LAR plans are
not developed, as mentioned earlier. Secondly, the term “monitoring and evaluation” itself is very rarely used
to follow-up on the progress of a project. There are no any requirements that would oblige implementing
parties to submit an M&E report to the Government, except in cases when it is stipulated by a specific
document to do so. Thus, for instance, no implementation report was required by the Government on ADB
funded Dushanbe-Uzbek Border road project, except following the ADB reporting requirements. However,
there is scheduled regular audit, conducted by the Anticorruption Agency under the Ministry of Economy and
Trade, that checks compliance of the project, mainly with the financial requirements established by local
legislation. For some significant government funded projects the project Resolution specifically often requires
the implementing agency to report semi-annually on the implementation progress. This type of ad hoc
approach deviates from best practice and leads to neglecting the importance of M&E as an efficient tool to
ensure compliance with legal and regulatory requirements both locally and internationally.

Reconciliation needs. As the issue is not regulated by the law no reconciliation is needed. The
issue has been already resolved in the case of previous ADB projects.

6. Special Assistance to Vulnerable, Severely Affected and Resettling APs

87. Unlike the ADB Policy that requires special assistance to vulnerable APs, Tajikistan legislation
makes no distinction between vulnerable and other categories of APs when deciding on the rehabilitation
package. Nor is any special consideration given under Tajik law to vulnerable APs (the poor, women-headed
households or families with multiple children) during the LAR process. There are no national standards to
assess poverty and the ‘poverty level’ is assessed through externally funded initiatives. The Law “On minimal
consumption basket”’, which would allow for food-based poverty assessment is still pending review and
endorsement. This would help in identifying vulnerable APs and if well developed, in defining special
assistance to those APs. The relocation allowance required by ADB policy is not mandated by national law
although some precedent is provided by the Roghun HPP Decree which includes some relocation
assistance.

Reconciliation needs. Policy and application reconciliation is needed to ensure the delivery of these
allowances. Reconciliation already obtained in previous ADB projects but to be mainstreamed
through a special Decree for ADB projects.

D. Summary and Conclusion

88. All issues signaled in the above analysis and requiring reconciliation of policy or policy application
listed in this chapter have been already reconciled on a project by project basis in previous ADB Projects. It
is thus expected that the mainstreaming of the ADB policy requirements may not require legal reform and
may be dealt with decrees. To simplify Government approval of mainstreamed provisions it is recommended
that these are not approved one by one but through the wholesale approval of an integrated framework
gathering all of them (see chapter 4 section on the Country Land Acquisition and Resettlement Framework.)
Table 2.1 schematizes the findings of this chapter’'s analysis. In the table the SPS policy principles are
accompanied by the way they are actually applied in Tajikistan in the course of ADB projects.
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Table 2.1 Comparison of LAR provisions between ADB Policy and national legislation

Dimensions

ADB SPS (2009)and ADB
practice for application *

Tajikistan

Reconciliation

1. Eligibility

APs with legal rights receive
compensation for land and
non-land assets

APs with legal/registered land
use rights or occupants are
eligible for compensation \
rehabilitation.

Same in principle and
application.

APs with legalizable rights
receive compensation for
land and non-land assets.

APs with legalizable rights
receive compensation for the
land and non-land assets

Same in principle and
application

APs with no legal rights
receive compensation for the
assets/improvements

APs who use the land illegally
are not entitled to any
compensation (for land or non-
land assets)

Different in principle but
sometimes the same in

application (for non-land
assets).

2.
Livelihood
rehabilitatio
n standards

ADB Policy requires
improvement in the
standards for AP livelihood

No such a provision exists in the
national law

Different in policy but
application depends on the
Government’s good will,
since it is the ultimate
decision-maker for the whole
compensation package. For
ADB projects Government
accepts requirements and
endorses them in the
entitlement matrix on a
project by project basis.

3.
Compensa-
tion

A. Loss of land.
Replacement land as the
preferred option of the
compensation. Failing
availability of the land, the
cash compensation at full
market cost.

A. Permanent loss of land.
Replacement land but also cash
compensation possible based on
the new Land Code (LC).
Valuation mechanisms to be
defined.

A. Same in principle.
Application mechanisms
temporarily reconciled for
ADB projects but to be better
defined on a sustainable
basis by a Decree.

B. Loss of structures. Cash
compensation for the lost
structures at full replacement
cost irrespective of the legal
status of the land and free of
depreciation, transaction
costs and other deductions.

B. Loss of structures. Cash
compensation for the lost
structures at market cost with
depreciation or value of salvaged
materials sometimes included in
the calculation.

B. Same in principle and not
in application. Application
already reconciled in
previous projects but to be
mainstreamed by a Decree
for ADB projects.
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Dimensions

ADB SPS (2009)and ADB
practice for application *

Tajikistan

Reconciliation

C. Loss of the business.
Actual losses reimbursement
plus business restart costs.
Application based on tax
declaration/similar documents
for business stoppage period.
Without tax declaration /similar
documents, based on maximum
non-taxable salary.

C. Business Losses.
Compensation in cash at market
value for legal businesses but
the methodology is not specified.
Non-registered businesses not
entitled to compensation

C. Different in principle (non-
legal businesses and in
application (all businesses.
Already reconciled for previous
projects but mainstreamed
reconciliation /s needed
through a Decree for ADB
projects.

D. Loss of trees. Irrespective
of legal land occupancy status
compensation at market cost
based for application on tree
type/ wood volume for wood
trees and based on income
lost (x tree type x market value
of 1 year income x full
production years lost).

D. Loss of trees. In general
private trees are not
compensated although the wood
cut is left to the APs.

D. Different in principle and
in application. Already
reconciled in previous
projects but to be better
defined and mainstreamed
by a Decree for ADB
projects.

E. Loss of crops. Cash
compensation at market price
for the gross crop value of an
expected harvest.

E. Loss of crops. Cash
compensation at market price for
all incurred land preparation
activities and gross crop value of
an expected value.

E. Same in principles and
application.

F. Loss of jobs. Indemnity of
lost income so as to ensure
AP rehabilitation. Specific
arrangements to be agreed
with borrowers for permanent
impacts.

F. Loss of jobs. Severance pay
provided by employer.

F. Different in principle and
application already adjusted
for previous ADB projects but
to be mainstreamed for
through a Decree for ADB
Projects to ensure direct
payment by Government to
APs

4.
Procedural
mecha-
nisms

A. Prior notification. Timely
notice on land acquisition
needed.

A. Prior notification. Written
notification prior to withdrawal
(acquisition) of land.

A. Same.

B. Information disclosure.
LAR documents should be
disclosed in a timely manner
and in a language accessible
to local population.

B. Information disclosure. LAR
decisions to be published in
national media in Russian and
Tajik within 5 days from
approval.

B. Same in principle,
different in application to
ensure full LARP disclosure.
Already reconciled for ADB
projects but to be
mainstreamed through
technical instructions.
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Dimensions

ADB SPS (2009)and ADB
practice for application *

Tajikistan

Reconciliation

C. Public consultation.
Meaningful public
consultations are to be held
with the APs. APs should be
informed about their
entitlements and options, as
well as resettlement
alternatives

C. Public consultation. There
are no requirements to inform
directly the APs about their
entittements and resettlement
options as such.

C. Different in principle and
application. Already
reconciled for ADB projects
but to be mainstreamed
through technical
instructions.

D. GRM should be
established for each project
s, and information on GRM
should be communicated to
APs.

D. GRM. No project specific
GRMs exists. Disagreements are
resolved by appeal to court.

D. Different in principle and
application. Reconciled for
ADB projects but to be
mainstreamed through
technical instructions.

A. Property can be acquired

A. Property can be acquired

A. Same in principle and

5. Prior . L N
acquisition only after full compensation |only after full compensation is application.
q is paid to the APs paid to the APs
A. LARP Preparation: A. LARP Prep: There are no A. Different in principle and
includes compensation requirements to prepare LARP or |application. Already
entitlements, pursue measures to restore the |reconciled for ADB projects
income/livelihood restoration |livelihoods of APs to pre-project |through technical
strategy, monitoring plan, level. A series of activities instructions.
budget and implementation |similar to those mandated by the
schedule, based on sound SPS are however required as
impact/valuation surveys as |follows:
detailed below.
6. i. Detailed measurement i. DMS. Measures all impacts in - Sa.me_ln pr|nC|pIe_ and
Resettleme o application. Valuation
. survey (DMS). Measures quantitative terms. :
nt Planning, L . mechanisms need to be
quantitatively impacts for
assessment updated.
and each affected property.
valuation of |ii AP Gensus (including ii. AP Census: AP Identification. |ii- Same in principle and
project review of legal status). Identifies all APs by residence or |application
impacts Identifies all APs and locality and establishes a list of

establishes a list of legitimate
beneficiaries.

iii. Socio-economic survey.
Includes information on AP’s
disaggregated by age, sex,
family size, education,
occupation, income source.

legitimate beneficiaries based on
land title and house ownership
status.

iii. Socio-economic survey. No
comparable requirements exist

iii. Different in principle and
application but already
reconciled for ADB projects.
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Dimensions

ADB SPS (2009)and ADB
practice for application *

Tajikistan

Reconciliation

iv. Valuation survey

a) Land: If land market exist
based on a survey of recent
land transactions. In absence
of land market info, based on
land productivity and income.

b) Buildings Replacement
cost of materials, labor and
transport and special
features of the
building/structure without
discounting for depreciation,
salvaged materials and
transaction costs.

c) Trees/crops. Based on the
methodology detailed in
section 3.

v. M&E: M&E depends on
category of project, external
for Category A and internal
for Category B projects.

iv. Valuation survey.

a) Land: Mechanisms for land
valuation to be defined.

b) Buildings/structures: Market
value of materials, labor and
transport and special building
features but discounted for
depreciation, salvage materials,
and transaction costs.

c) Trees/crops. Where applicable
Based on the methodology
detailed in section 3.

v. M&E: There are no M&E
requirements in national
legislation

iv. Different

a) Application and valuation
methodto be developed and
mainstreamed.

b) Different in application.
Application already
reconciled for previous
projects but to be
mainstreamed through a
Decree for ADB projects.

c) Same in principle, but
different in application.
Already reconciled for
previous projects but to be
mainstreamed through a
Decree for ADB projects.

v. M&E: Different in policy
but reconciled once LARP is
endorsed for ADB projects.

7. Special
assistance
to
vulnerable
severely
affected and
relocating
APs

A. Vulnerable APs should
be identified and special
assistance should be
provided to them so as to
help their restoration or
improvement of pre-project
level of livelihoods

B. Resettlement
assistance. APs to be
resettled receive relocation
assistance covering transport
and transitional period
livelihood costs.

A. Vulnerable APs: No special
consideration is required for
vulnerable APs; no distinction is
made between APs when
deciding on the compensation or
rehabilitation package

B. Resettlement assistance No
special consideration is required
for resettled APs. However the
package depends on
Government’s decision regarding
transitional period allowance.

A. Critically different in
principle and application. For
ADB projects reconciled by
endorsing the entitlement
matrix and the LARP.

B. Critically different in
principle and application. For
ADB projects reconciled by
endorsing the entitlement
matrix and the LARP.

* As applied in ADB Resettlement Plans in Tajikistan
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lll. COMPARATIVE ANALYSIS OF ADB AND COUNTRY SPECIFIC
PROCESSES FOR LAR

89. This chapter contrasts LAR processing tasks under the usual ADB project preparation cycle with
those under the standard Tajikistan project preparation cycle. This comparison reveals procedural
contradictions and capacity gaps within and across the ADB and the Tajikistan system. The analysis then
highlights points where greater cross-system coordination or enhancing action is needed proposing ad hoc
recommendations to improve processing efficiency and time frames. Tables 3.1 and 3.2 below outline the
main stepping stones of the ADB and of the Tajikistan LAR planning/implementation systems.

A. ADB Project Preparation and Implementation Cycle

90. The provision of an ADB single-project or Multi-Tranche Financial Facility (MFF) loan to a borrower is
usually preceded by a Project Preparation Technical Assistance (PPTA) which is financed by an ADB grant
supporting the main preparation activities for the project or the Tranche 1 projects > These activities include
engineering design, economic analysis, environmental studies and LARP preparation.

91. The preparation/implementation of a Loan or of tranche 1 of an MFF is divided in two main phases:
a) Loan/tranche processing and b) loan/tranche administration and proceeds as detailed below:

(i) Loan/tranche 1 processing. This phase enfolds in three successive steps:

a. Concept paper/PPTA preparation entailing the project concept paper preparation and approval,
PPTA planning and the consultants hiring ;

b. PPTA implementation entailing actual project design and related tasks and the elaboration of final
or draft project designs and LARP(s).) If these are approved as acceptable at the Management
Review Meeting (MRM) recommendation is made to proceed with loan preparation.

c. Loan preparation proper entailing the planning/structuring of the loan. This step is concluded with
loan negotiations and then loan approval.

(ii) Loan Administration. This phase entails the actual implementation of the project. It includes the
bidding process for hiring the contractors and then civil works. However, as often detailed project design
and LARP preparation are not fully finished at the time of loan approval, this phase may also start with
project design and LARP finalization. When this is the case design and LARP preparation will continue
under loan finances and the physical implementation of the project(s) will start only once design and the
other preparatory activities (including LARP implementation) are completed.

92. The process detailed above applies in particular to the preparation of projects under a single project
loan or under the first tranche of an MFF. For MFF tranches after the first, the process is slightly different as
those tranches are technically under the MFF Administration phase and thus are prepared from the start with
loan finances without an initial PPTA by the MFF consultants. The structure of the process is however similar
and is marked by a preparation and an implementation phase. The first entails the preparation of the tranche
project(s) and relative LARP(s) and their approval by ADB as a condition to sign the Periodic Financial
Request (PFR) for the tranche. The second entails the implementation of the LARP(s) and then of the
project(s) civil works. Also in this case if the PFR was approved based on draft designs and LARP(s) the
implementation phase will start with project design and LARP finalization.

93. Independently from the loan type or MFF tranche number considered the significant points of the
ADB project cycle pertaining to LAR are that: i) project design and LAR planning are carried out in parallel; ii)
effective LAR planning and approval of at least of an acceptable draft LARP based on field surveys (see
footnote 11) is a condition to loan appraisal and; iii) the finalization of an implementation-ready LARP and its

% The projects under second or third MFF tranches are prepared by consultants hired under the loan.
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full execution is a condition to start physical civil works (at least in the project areas with impacts.) The
above is synthesized in table 3.1 below.

Table 3.1 ADB process for LAR Planning and Implementation

Steps Main LAR tasks
Loan Processing:: - Project Concept approved
1 | Project Concept/PPTA - TOR for project design/ LAR are prepared
preparation: - Consultants are hired.

- Engineering design,

- Detailed LAR impact/ assessment,; AP Census; Socio-economic survey
-valuation survey,

- LARP drafting and finalization.

Loan Processing::
2 | PPTA Implementation/Project
Preparation

3 |Management Review Meeting (MRM) | - LARP approved as a final document or at least as an advanced draft.

4 Loan Processing: - If funds are available Draft LARP finalization continues. If finalized at this
Loan Processing Proper stage the LARP is approved by loan negotiations/approval.
5 |Loan Approval - The loan is approved

- If LARP was not finalized earlier its finalization continues under loan funds.

6 | Loan Administrafion - LARP implementation is carried out.

- LAR implementation due diligence

7 | Givil works implementation After the successful implementation of the LARP civil works can start

B. Country Specific Project Preparation and Implementation Cycle

94, The thorough review of the country LAR processing system carried for this CA has posed a particular
challenge since the regulatory basis governing the national project processing model is limited to only a few
legal provisions. These legal provisions are not supported by systematic implementing rules or associated
instructions detailing all steps necessary to prepare a project. In light of this situation, the national project
processing model had to be elaborated based on a review of various laws and regulations, archival project
documents, in-depth interviews with representatives of EAs or other state agencies, and observation of on-
going projects. With adaptations, the scheme that finally emerged still reflects the basic structure of the old
Soviet planning system and is practically applied with a range of variation in the execution of specific steps
depending on project type. EA and project situations. The National LAR process scheme identified is divided
in four phases and entails the following steps:

(i) Completion of design or at least establishment of impacts footprint:

o Design may be fully finalized or may be only based on a feasibility study identifying the basic impacts
foot print. It appears that not all Execution Agencies have the same understanding of the level of
design required to launch this process.

(ii) Preparatory steps for LAR tasks and Public Interest Decree (about 2-3 months):

e The EA submits a specific application to the Government to start LAR preparation,

e The approval of the application is sanctioned by a decree.

e A Cadastral survey of the properties to be alienated, an assessment of their values based on
cadastral values and a review of the APs based on local public registers are carried out by MBTI, the
State Architect office and the Land Committee.

e A “Government Decree on Recognising the Exclusive Public Interest for the Project is then
promulgated and published.
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(i)

95.

A LAR Commission inclusive of MBTI, the State Architect Office and the Land Committee is
established by another Decree.

Field identification, description and valuation of affected properties (about 3 months):

The public interest Decree is notified to the APs

The data collected during the desk survey are verified in the field by the LAR Commission. If there
are variations the affected plots and buildings are re-measured.

A protocol for each AP detailing the impacts identified through the Cadastral/documentary survey
(essentially land, buildings and possibly businesses) is prepared, discussed with the relevant AP and
then signed by this latter.

The affected assets in each protocol are valued®.

Based on the valuation, the EA prepares the overall final budget of the compensation exercise and
submits them to the Government for review.

Compensation Delivery (about 3 months, longer in case of expropriations)

Once Description Protocols and valuation reports are available/accepted by the EA they are
submitted to the Government for budget approval/clearance of compensation delivery. This will be
sanctioned by one more Decree (for ADB projects this Decree includes also LARP approval).

The compensation finances are allocated by the Ministry of Finance (MOF)

Compensation contracts are prepared and then presented to each AP for signature®’.

APs who have signed the contracts are compensated immediately thereof.

APs who have not signed the contracts are slated for expropriation. In this case the compensation
amounts will be deposited at the relevant court.

Start of Civil Works

After the APs are compensated or expropriation is approved by the court the land can be
taken and civil works begin.

The basic feature of the local LAR processing system synthesized above and schematized in table

3.2 below, is that LAR planning is carried out as a subsidiary task only after a project is fully designed. It is
also to be noted that now-a-days this approach to LAR processing is rarely if never followed in the
preparation of complex infrastructure projects with significant LAR impacts which are financed through
Multilateral or bilateral loans.

Table 3.2: Tajikistan Process for LAR Planning and Implementation

Steps Main LAR Tasks

Project Design

Decree Establishing Project, EA and project preparation funds
Project Design

Desk surveys

Preliminary LAR Activities Promulgation of eminent domain Decree

Establishment by Decree of the LAR Commission.

Verification in the field of the impacts cadastral data.

Preparation of LAR documents | Preparation of impacts protocols in consultation with the APs
and valuation Finalization and notification of protocols

Impacts valuation

®Asset valuation of buildings and houses is done by the State Unitary Enterprise on Pricing/Valuation under the State
Investment and State Property Management Committee. Until the land law amendment of 2012 no land valuation was
done.
27 In this occasion the contracts will be discussed with the APs and to reach an agreement some minor modification of
the compensation due may be negotiated
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Review and Validation of LAR budgets by relevant agencies

Promulgation of the LAR implementation Decree (inclusive of LAR budgets). In
the case of ADB projects this Decree is equated with the decree approving the
LARP.

Approval of LAR Documents

Allocation of LAR finances
Preparation of LAR implementation | Compensation contracts signing
Identification and initiation of expropriation cases and.

LAR implementation Payment of compensation to the APs

Civil Works implementation

C. Comparative analysis

96. The short outline of the ADB and Tajikistan LAR processing steps detailed above shows a
fundamental disconnect between the ADB and national practice. The Tajikistan system is still structured on a
model postponing LAR tasks to the completion of project design. The ADB system, instead, envisions LAR
preparation and project design as parallel tasks. If matched for comparison purposes against each other the
two systems can be adapted to each other with difficulty. For this a compromised processing system new for
the country is required. This compromised approach has already informally emerged in the preparation of
ADB-financed projects through a reorganization of the various steps implied by the national system into the
structure of action predicated by the ADB system. This new system however, still requires fine-tuning,
codification in national instructions and broad mainstreaming.

97. It is important to note that the new LAR processing system has matured through a difficult process of
adaptation involving mistakes, task implementation delays and substantial misunderstandings between ADB
and EAs officers. The new approach was formally adopted by ADB and Government during PPTA
negotiations without a parallel understanding of local requirements and clear understanding of its
consequences for the implementation of specific tasks. Without this prior understanding, the initial execution
of the new scheme clashed with un-reflected assumptions of ADB and EA officers, the former tending to take
for granted the ADB approach and discounting its novelty for the EAs and the latter instinctively orienting
their action based on known national practices and struggling to make the adaptations needed.

98. The above situation is rather usual in situations where real change requires not only formal but also
practice modifications. While formal change can be obtained by changing regulations and instructions,
practical change requires instead a trial- and- error process taking place as things enfold. Many issues
detailed in this section have now been solved for EAs which have already prepared ADB loans. The same
issues, however, can repeat with new EAs partnering with ADB anew. In these cases, the repetition of the
situation described above may be partly avoided if there is more consciousness of the various issues
entailed by the merging of the ADB and national LAR planning systems.

D. General Issues

1. Project Design Level and Options for LARP Preparation

99. The possibility to prepare a LARP and in particular initiate the impacts surveys is logically contingent
on the prior availability of a project design identifying the impacts area (at least a tentative project alignment
for linear projects, or a tentative location of basic project components for nonlinear projects). The level of
detail of the prior design is directly correlated with the level of detail that can be achieved for the LARP prepared
during a PPTA as a condition to project appraisal. Based on the overall ADB experience and on the assumption
that the average time for a PPTA is six months the situation is as follows:
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(i) In the very rare case of a PPTAs starting with a fully finished detailed design (this so far has never
occurred in Tajikistan) it may be expected that the LARP presented at MRM is a final document.
Such a document will require only the allocation of compensation budget and other pre-
implementation actions to be implementation-ready.

(i) In case a PPTA starts with a finished Feasibility Study/preliminary design it may be expected that the
LARP prepared for MRM appraisal can be at least an advanced draft document based on a
sufficiently detailed design to mark the final project footprint. Such a LARP may include all the basic
impacts and APs information but may require better specification in the baseline, some fine-tuning of
the compensation delivery modalities and minor changes in the impacts/AP baseline due to
adaptations in the final project footprint elaborated during the execution of detailed design.

(iii) In case a PPTA starts without a prior Feasibility study it may be expected that the LARP prepared for
MRM will be only a very initial document based on a tentative project footprint that may substantially
change after detailed design is finished. Most often such a draft LARP will be based on a
combination of desk and field data, may omit some basic information and will require extensive
rewriting and modifications before it is finalized.

100. Leaving alone case one which has never occurred in Tajikistan, it is important to elaborate on the
specific LAR preparation predicaments of case two and three. Based on experience, for case two the
delivery of an advanced draft LARP within a period of six months will require very intense efforts but it may
be assumed as achievable at least with EAs who have already prepared ADB-financed projects. This is
possible as long as: i) the Feasibility study/preliminary design is approved by the Government before the
consultants are fielded (if this happens before it may be difficult for them to enter the properties to be
surveyed or engage local governments; ii) the work to be done and the compensation policy expectations are
clear to EA and consultants, and; iii) design and LARP preparation tasks are properly coordinated (for
possible improvements on this see para. 120 below).

101.  Case three is instead much more complex and entails substantial challenges even when a project
involves an EA with experience on the preparation of ADB projects. As most of the standard PPTA period is
likely to be used to select the final project option and prepare the preliminary design limited time will be left
for field surveys and for the analysis of the impacts/AP baseline. Due to time compression the LARPs
presented for appraisal may barely meet the minimal approval conditions for project appraisal and at times
may require that approval is granted conditionally to basic improvements in the text and to the execution of
final tasks such as Government Approval or disclosure. To avoid these situations ADB and the Government
may want to carefully consider the possibility to extend the PPTA period of two to three months. Crucially
important will also be to avoid time wastes by ensuring quick Government approval of the Feasibility Study
and by fielding the bulk®® of the consultants’ LAR team after that is done.

2. Finalization of Draft LARP

102.  As noted in section 3.1, the draft LARPs prepared for project appraisal purposes are usually finalized
after Loan approval under Loan funds (this would be scenario B in table 3.3). This practice entails
complications and leads to delays in LARP finalization between 1.5 and 2 years which exceed the time of
work interruption between appraisal and Loan administration and the time to technically finish the work.
Additional time is in fact spent for consultants hiring and mobilization, EA and consultant training (during the
interval between appraisal and loan administration several members of the EA team may have changed and
the consultants team will be a new one) and to restart anew many interrupted tasks. This could be avoided if
it was possible to rely on the experience built by the original EA team and by the PPTA consultants and to
maintain the early PPTA momentum (this would be scenario A in table 3.3). It is thus advisable that at the
time of PPTA preparation ADB considers the option of financing PPTAs covering the entire period between

% Minimal LAR capacity may have to fielded during the preparation of the Feasibility study when LARF preparation is
needed or to provide assistance during project identification and during the early cadastral surveys carried out by the
Government
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PPTA inception and Loan approval. This would substantially increase the possibility that by Loan approval a
LARP is fully finalized.

E. Step by Step Issues along LAR implementation process for ADB-
financed projects

103.  The following section provides a comparative analysis of the practical merging of ADB and Tajikistan
LAR processing systems in the preparation of projects in Tajikistan. This exercise highlights coordination
gaps and improvement needs and recommends solutions. The results of the analysis are summarized in
Table 3.3 at the end of the chapter.

1. PPTA Processing Issues

104. Inadequate LAR planning, resource assessment and scheduling work. Usually, during this
phase no dedicated LAR preparation activity is carried out by ADB in the field. Beside a few inputs from the
Resettlement specialists at headquarters, the PPTA paper and the consultants TOR are elaborated based on
generic models/schedules without basic knowledge of the specific LAR situation of the project to come.

Proposed action: To properly launch project preparation activities it is recommended that:

(i) The ADB Safeguards Team (ST) either from headquarters or Resident Mission is fielded at
Reconnaissance Mission as a standard procedure. During the mission the ST specialist will: i.) visit
project areas; ii.) based on SPS requirements and in consultation with the EA, asses the likely
impacts magnitude; iii.) identify major LARP preparation issues and approaches needed; d) based
on an analysis of the information available (including whether a Feasibility study is available or not)
prepare a preliminary LARP preparation scenario and a schedule inclusive of Government tasks (see
para.73 below), and; e) Coach the EA on the ADB LAR requirements and agree on a LAR
processing plan to be adopted so as to fit both ADB and national requirements and ensure its
smooth execution. The above will be summarized in a LAR planning brief which will inform the
preparation of PPTA paper, consultants TOR and borrower agreement. For difficult cases as projects
implemented by an EA new to ADB procedures, ADB may also hire a staff consultant to advise the
EA and the Project Team during the PPTA processing phase.

(i) Given the difficulty to finalize a LARP within the PPTA period the PPTA Paper and the consultants
TOR include financial and schedule provisions fitting cases where the PPTA covers also Feasibility
Study preparation and, if possible, extending the consultants work up to loan negotiations or Loan
approval (see para. 121 below for more detail).

105. Need of greater alignment of Borrower’s and ADB’s Project/LAR processing system. Greater
understanding of Borrower’s LAR preparation procedures is needed to avoid contradictions between the
Country and the ADB project/LAR preparation system. In this respect particular attention is to be paid to the
fact that under the Tajikistan Country System the full initiation of actual design and LAR surveys in the field is
contingent upon:

(i) The promulgation of a Project Decree starting impact assessment tasks. Decree preparation may
take time and requires extensive background activities by the Government.

(i) The execution of desk-surveys defining: a) LAR impacts based on cadastral data; b) affected assets
values based on cadastral values, and c) full AP lists based on local government records.

(iiiy The promulgation of a Decree establishing the project as a public interest task under the right of
Eminent domain.

106. Lack of attention in having these three milestones in place before PPTAs activities start may cause
difficult project processing situations. Current project experience shows that this is particularly so if the LAR
specialists under the PPTA consultants are fielded before the two Decrees are signed and the preliminary
investigations are carried out. When this happens, project design and LAR surveys may be slowed down or
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even idle and may be carried out unsatisfactorily due to administrative hurdles, potential AP resistance or
lack of overall task-coordination®.

Proposed Action: It is recommended that in the future ADB schedules PPTA activities so as to
condition the fielding of PPTA design surveyors and LAR specialists to the execution of the desk
surveys and the promulgation of the Eminent Domain Decree. This will allow a smooth and time-
efficient execution of the surveys and allow the full use of the consultants’ time once they are fielded.

2. PPTA Implementation Issues

107. Lack of experience of LAR with ADB requirements and PPTA consultants with Tajikistan
practice. The EAs may not be well acquainted with national LAR practice. Given the key roles of the
commission and the consultants this reciprocal lack of experience may result in serious complications during
LAR preparation and implementation.

Proposed Action: It is recommended that during the Inception Mission and before the beginning of
field surveys and other core LAR activities the following takes place:

(i) EA and consultants plan the action to come together and are well Coached both on SPS and
Tajikistan LAR provisions and LAR planning mechanisms for ADB projects.

(i) Discuss possible alignment modifications to avoid impacts

(iiiy EA, consultants and ADB agree on a scheduled LAR preparation plan reflecting both ADB and
Government requirements and detailing the action to be carried out with each concerned local
government, and;

(iv) Local Governments are informed of the plan.

(v) To carry out this work the ST specialists at headquarters or at least the LAR consultants at RM will
have to be mobilized to assist. The scheduled action plan will be prepared by the PPTA consultants
and included in the inception report.

108. Planning and Coordination of design and LAR tasks. The execution of effective LAR impacts and
valuation surveys necessarily follows the prior definition of a final project alignment and the identification of a
well-defined impacts corridor. To avoid that design excessively delays LAR surveys, the former is to be
planned as much as possible in function of the latter and what is to be taken as the impact area is to be
clearly defined® . For instance in this initial project preparation phase, design plans should selectively focus
on the essential investigations needed to establish a clear project footprint (other dimensions of design work
may follow later the LAR surveys are concluded). In parallel it would be important to agree from the start on
whether the corridor of impacts is to be taken as the entire project right-of way or only as the area directly
affected by civil works.

109. In addition, to make the best use of PPTA time, design tasks may need to be planned first in areas
with impacts and may need to be coordinated with LAR activities based on a staggered process. This
staggered process would involve the completion of design in small batches and the execution of LAR
surveys for each batch immediately thereafter. Further time saving can be obtained if the design and LAR
work is simultaneously carried out in different project sections by different teams of surveyors.

Proposed Action: The scheduled Action Plan proposed in para 118c above should:

(i) Define area of impacts and design level needed to fix the alignment;

(i) Phase project schedules in two phases one in areas without and with LAR and prioritize design
work to be done in these latter;

(i) Subdivide design work in batches finalizable in 2 weeks;

(iv) Identify the optimal number of design and LAR team needed, and;

(v) Schedule LAR surveys in each batch immediately after design is finished.

# In principle, without a Project Decree surveyors or valuators cannot enter private plots without the permission of their

owners.
*],e. whether the impacts area is the whole right-of-way or only the corridor of impacts.
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3. Loan Processing Issues

110.  Establishment of additional capacity and finances for a rapid finalization of the LARP during
the Loan Processing phase. Based on the general ADB project preparation experience the time and
financial allocation for PPTA studies is often insufficient to fully finalize the LARP by the PPTA’s end and by
the Management Review Meeting (MRM). When this happens, SPS requirements for MRM approval are
satisfied by using a preliminary LARP draft. The draft LARP will then be finalized later under Project finances
after the loan is approved and before the start of land acquisition and civil works. This scheduling format is
required to expedite Loan Approval but leads to a time-gap in project preparation activities that causes very
significant delays to the overall completion of project preparation.

Proposed Action: These delays could be avoided if the period between MRM and Loan Approval
(usually about 6 months) could be utilized to further LARP preparation and, if possible, finalize it by
Loan Approval. As already flagged in para 115b, it is thus recommended that the PPTA Paper and
the consultants TOR prepare during the PPTA processing phase include financial and schedule
provisions for possible extensions of the consultants work up to loan negotiations or Loan Approval.
To ensure continuity with the project preparation activities prepared during the PPTA administration
phase it is also recommended that the Government keeps mobilized the EA LAR team, the LAR
Commission and the concerned local governments.

4. Loan Administration Issues

111.  Eventual Continuation of LAR Preparation during Loan Administration. In case the LARP has
not been finalized in the preceding phases, LAR preparation will continue in this phase (see: 3.1 and 3.5.2)
through capacity (often provided by the Project Supervision Consultants team) financed under Loan
proceedings. Experience indicates that the transfer of LAR preparation tasks from one consultant to another
is particularly delicate and needs careful preparation to avoid delays and complications.

Proposed Action: To launch the work of the new consultants and ensure continuity it is
recommended that ADB takes action similar those taken during PPTA processing and
administration. In particular it is recommended that:

(i) Before the consultants are hired the ST reviews the LAR preparation status for the project, prepares
detailed TOR for the resettlement specialist and assists in the preparation of the contract as needed.
In doing so the ST will have to ensure that the LAR capacity in the consultants’ team is sufficient and
available when needed.

(i) After the consultants are mobilized the ST carries a mission to visit field sites and review with the
consultants, to brief the new team on priorites and modalities of work and to ensure good
understanding between them and the EA.

(iii) Before initiating their core tasks the consultants include in the inception report an action plan of the
work to come detailing tasks, sequences and schedules and modalities of work including if
necessary a detailed plan for survey execution.

5. LARP Implementation Issues

112. Planning Tasks. Whether the LARP was finalized by Loan Approval or later during Loan
Administration LARP implementation occurs regularly during Loan Administration. Most of the LARP
implementation activities pertain to the Government but ADB needs to ensure proper planning and close
supervision of the task to avoid delays and complications.

Proposed Action: Before the beginning of LARP implementation the Supervision Consultants
prepare an action plan indicating in detail all tasks to be carried out, relative schedules,
implementation issues and specific supporting action needed from EA or ADB.

34



113.  Finalization of legalization. Before the start of actual LARP implementation it is common to find
that many legalizable APs have not yet taken the administrative action necessary to clear or reconstitute
their property title on which legalization is predicated. There are several reasons for this: the APs have no
money to pay for the land office fees, they do not understand the relevant administrative rules, or simply are
too busy with their daily chores to take action. To avoid the significant complications and delays entailed by
this situation special measures are needed.

Proposed Action: Although the legalization action is a primary responsibility of the APs, the EA will have to
be proactive in assisting them in order to accelerate LAR’. In this respect it is recommended that:

(i) The EA assigns one member of the LAR team to the task to: i) directly contact each AP with pending
legalization issues, understand their case and provide advice on what is to be done; and ii)
coordinate and intervene with the relevant administrative offices on the solution of the situation of
each AP and on its establishment as a priority case.

(i) The EA directly pays the administrative fees for each AP that has failed to do so (the fee will then be
recovered from the APs as a deduction from their compensation dues). In case the EA has no
finances to advance for this task ADB may want to consider the possibility of an advance from
Project finances.

114. LARP Finances Allocation. Based on the approval of the Final LARP Decree the EAs are
authorized to request the LARP compensation funds to the Ministry of Finance (MOF). The actual funds
allocation may take 2 months. The process, however, may be much longer and take more than one year if
the requests of funds to MOF is made after the cut-off date for budget allocations in October. This bottleneck
can be solved by requesting an exception to the rule to be supported by a Decree to be signed by the Prime
Minister. This will expedite the delivery of funds but still requires significant time.

Proposed Action: In the eventuality that LARP approval is needed several months before the yearly
budget allocation it is recommended that the EA includes in the LARP Decree also an authorization
for the request of the out-of-budget funds. If this is not possible the EA can alternatively prepare
simultaneously two decrees, one for LARP approval and the other for the extra budgetary allocation
of money.

115. Complaints and grievances. The SPS provides that for each project requiring LAR an ad hoc
mechanism to swiftly and transparently handle complaints and grievances at the level of the affected
communities is established. The implementation of this mechanism requires the development of: a) basic
procedures and schedules to record and manage each complaint and set up an appeals system; b) the
establishment of a team involving EA, local governments, representatives of the APs and civil society to
evaluate and provide recommendations on each case and; c) the definition of logistic arrangements to
facilitate travel to complainants EA personnel and other stakeholders. Although Tajikistan law requires that
complaints and grievances issues are given proper attention so far no clear protocol for this exists. Different
EAs deal with complaints and grievances with different levels of direct engagement and most often leave the
ultimate solution of difficult cases to the formal court process. The overall result of this situation is that in the
country there is little experience with the establishment of grievance resolution mechanisms requiring
community participation dynamics and organizational efforts as those required by ADB.

Proposed Action: It is recommended that for each project ADB fields its own LAR specialists to
train and assists EAs and consultants in the planning and establishment of Complaint resolution
mechanisms fitting SPS requirements.

116. Note on issues relative to LARP preparation under Multi-Tranche Financial Facility (MFF)
tranches. The text above applies in general to the LARP preparation situation in MFF tranches following
tranche one but with some major adaptation as detailed below:

(i) As these tranches are completely prepared under loan finances by the MFF implementation
consultants and do not entail a PPTA, the need to extend the duration PPTA to loan approval does
not subsist. What is important in this case is that the borrowers pay the outmost attention to submit
the PFR for ADB approval when the LARPs are fully finalized. As per ADB it is recommended that
PFR endorsement is granted only when the LARPs are final.
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(i) As in the case of the first tranche, the MFF consultants responsible to prepare the LARPs will have
to be thoroughly trained on the local project processing system and on national LAR principles and
practice. However, since the consultants may be the same for different tranches the need to train
them applies only for the first tranche they prepare. It is assumed that after that experience they will
no longer need training. The same logic applies to the EA since it was already exposed to the
merged ADB-local project processing system during tranche 1.

117.  Table 3.3 next page refers to self-standing project loans or first MFF tranches. It summarizes the
above text in reference to self-standing project loans by matching the LAR action required by the ADB and
the Tajikistan system in the way they come together for ADB financed Projects. The table illustrates capacity
and coordination issues emerging at each phase and step along the process.
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Table 3.3: Comparison of the Harmonized ADB and the Tajikistan LAR Planning and Streamlining Needs

Task

LAR Activities

Wks

Tasks

LAR Activities

Wks

Project concept and PPTA Processing

Launching of LAR Preparation

Issues. Poor alignment of ADB/ local

1. Reconnaissance
mission

2.PPTA concept
paper preparation
3.PPTA Concept
paper review

4. Consultants
TOR/bidding
5.PPTA Approval
6. Consultant.
Contract signed

No
field activity

Promulgation of
Project and LAR
Commission
Decrees. so as
to allow full field
surveys.

-Establishment of LAR
Commission/ engagement of
Local Government

-Preliminary impacts and
compensation budget
assessment based on cadastral
data)

- Establishment of an EA LAR
Team

- Analysis of relevant policy and
regulatory frameworks

process tends to cause project delays
and often leads to incomplete or poorly
executed surveys which will require
substantial updates after loan
agreement.

Proposed GOV Action: For effective
PPTA scheduling and implementation,
the tasks are to be done before start of
PPTA administration and before the
consultants are fielded.

Proposed ADB Action: To speed up
PPTA tasks it is recommended that the
ST is fielded in this phase. ADB may
also consider to:

) hire  a LAR consultant (1 month) to assist
EA;

b) Add 2-3 months to PPTAs covering
Feasibility Studies

c) Extend PPTA finances/ capacity to Loan
approval..

d) f sufficient information is available and if
needed prepare a LARF

e) condition the fielding of the consultants to
the execution of Government tasks.

Average Total time A:

12

12

Project Preparation

LAR Preparation

Issues: To save time and improve

1. Consultants
mobilization

A well-staffed
LAR team is
fielded.

LAR Commission/ Local GOV
mobilized in support to PPTA
consultants

PPTA effectiveness design and surveys
need to be expedited and improved by
better coordinating and planning
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2. Inception Mission |- ADB ST fielded 2 EA and Commission assist design-LAR tasks.
- Consultants / EA prepare Consultants in the preparation Proposed Consultants Action: The
a time bound LAR Action of the Action Plan consultants prepare an action plan to:
Plan (APL). - define design level needed for
alignment;
- split project in sections with-without
LAR.
- Plan several design teams working in
parallel on different sections
- phase design and project schedules in
2 phases for sections with- and without
LAR.
3. LARP ADB ST fielded 16 |Feasibility study |a) LAR surveys carried out. EA Issues. Except for very rare occasions
Preparation - LARP Policy agreed with Preparation: team intensively coordinates design and surveys are not completed
EA with local GOV/relevant state by this phase. MRM is thus approved
- LAR surveys done. agencies. based on a draft LARP based on field
AP Consultation - EA team/loc. GOV notifies surveys and measurements but yet to
Initial LARP text APs and initiates legalization. be finalized.
4. Technical review [ADB reviews Draft/Final 2 EA Team assists Consultants in Proposed Government action. As full

LARP/ advises consultants

5. Final/ Draft LARP
completion

- Draft/Final LARP finalized

LARP finalization and review

6. Final/Draft LARP
approval

-ADB approves Draft /Final
LARP

- If LARP is final EA engages in
the preparation of its validation
and approval as follows:

a) Positive legal opinion for
valuation report is obtained

b) LARP is agreed with line
ministries

c) LARP is circulated across
Units of the GOV for approval
d) GOV approves LARP through
a Decree.

-If the LARP is a Draft it is
approved only by the EA
(recommended)

7. LARP Disclosure

-ADB discloses LARP on web

- Draft/Final LARP Disclosure in
TAJ

MRM

Average Total Time B.

18

18

GOV approval of a LARP through a
State Ordinance is time consuming It
is recommended that when only a Draft
LARP is available, approval is based on
simplified and shortened procedures
involving only the EA.
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SCENARIO A

Wks

SCENARIO A

Wks

1. Appraisal Mission and
Continuation of LARP
preparation

- ADB ST fielded
-Continuation of
Design and LAR
preparation.

20

Continuation of
unfinished Project
and LAR preparation
tasks.

LAR Commission/ Local
GOV mobilized in support
to PPTA consultants

2. LARP Review

- LARP reviewed (if
final)

LARP reviewed (if
final)

EA assists as needed in the
review

20

Issues: Need to simplify the process

for the promulgation of State
Ordinances and Decrees.
Proposed GOV Action. The

establishment of a shortened process

for the preparation and approval of
LARP is needed to maintain the

3. LARP Approval

4. Loan Negotiations

- ADB Approves
LARP (if final) and
waits for the
Government
approval

5. Advanced procurement of
Supervision Consultants

GOV approval of
LARP (if final)

If the LARP is final

- EA engages in the
validation and approval of
the LARP as follows:

a) Positive legal opinion for
valuation report is obtained
b) LARP agreed with line
ministries

c) LARP is circulated
across Units of the House
of GOV for approval

- House of GOV approves
LARP through a State
Ordinance signed by the
Prime Minister.

proposed schedule.
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6. LARP Disclosure

If final the LARP in
English is disclosed
on ADB Web

Re-disclosure (if
LARP is final)

Final LARP re-disclosed in
Tajik

6. Board Approval

7. Loan Signing

8. Loan Effectiveness

9. Supervision Consultants
hired.

No LARP activity

—_ [

No LARP activity

No LARP activity

—_ ===

Expected average total time C 32 32
SCENARIO B wks |[SCENARIO B wks
1. Appraisal Mission No field activity or No field activity or  |No field activity or only
Advanced procurement of ~ [only minor field only minor field minor field activity
Supervision consultant activity activity
3. Loan Negotiations
4. Board approval
5. Loan signing
6. Loan effectiveness
7.Superv.Consultants hired
Expected Average Total Time 22 22
Loan Administration LAR Preparation (continuation)
Continuation of LARP Preparation(if needed) Continuation of LARP Preparation (if needed)
1. Consultants mobilization/ |ADB fields the ST Redeployment of EA |EA assists in the coaching Issues: As above
coaching and Loan Admin [team, and coaches [3  |team, LAR of the consultants 3  |Proposed GOV Action. As above.
Mission consultants on Commission and loc.
project issues. Governments
2. Continuation of Design  |-Design is finalized Finalization of LAR Commission/ Local
and LARP finalization -LARP is finalized |18 |unfinished Project |GOV mobilized in support |18
based on final ROW and LAR preparation to PPTA consultants
alignment. tasks.
ADB reviews LARP 2 EA assist as need in the 2
review
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time

4. LARP Approval ADB approves 6 |GOV approval of - EA engages in 6
Final LARP Final LARP preparation of the
validation and approval of
the Final LARP as follows:
a) Positive legal opinion for
valuation report is obtained
b) LARP agreed with line
ministries
c) LARP circulated at the
House of GOV for approval
d) House of GOV
approves LARP through a
State Ordinance signed by
the Prime Minister.
LARP Disclosure ADB discloses 1 EA Disclosure EA discloses 1
LARP on web LARP/Pamphlet
Expected Average Total LARP Finalization time (30 30
LARP Implementation and final Project chores Execution of Impacts Compensation
(BOTH SCENARIO A AND B)
ADB Mission The consultants Preparation of LAR |EA and LAR Commission 2 |Issues: LARP implementation could
prepare the LARP 2 |Implementation assist in with LARP be expedited with more proactive
Implementation plan implementation plan engagement of EA and ADB.
preparation Proposed GOV Action:
Supervision consultants Routine supervision Legalization is finalized 2 |a) Proactively engage in the
supervise LARP of LARP Request of LAR funds to 4 flnah_zatlon of AP legalization and
implementation implementation and MOE pos_3|bly.ad\;anceﬁ)paé/ment Ofkl?ndth
compensation 18 registration fees; b) adapt work for the
deliv?ary.. f/l%?w?t%rrtrzg IaE;(teer:Q;I 6 request of LAR funds to the schedule
, of LARP approval and national budget
ADB hires External Ec:%paéiggﬂoﬁ approval. _
Monitoring Agency P ALl Proposed ADB Action.
Contracts signing a) Provide sufficient ST support in this
Initiation of Expropriation phase; b) be prepared to advance
Delivery of Compensation delivery 6 [finances to EA for land registration
compensation fees of legalizable APs and c) Finance
Compliance report review/ |ADB provides no |2 |Preparation of LAR |EA prepares/submits report | 2 [the hiring and coach External
no objection to start civil  |objection letter. Implementation to Central Government. Monitoring Agency.
works. report
Expected Average Total LARP implementation |22 2
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IV. OVERARCHING INSTITUTIONAL AND TECHNICAL ISSUES
RELATED TO LAR

118.  This chapter looks at overarching LAR issues which require capacity building interventions at the
level of the Country system as a whole. Many of these issues have already emerged in Chapter two as gaps
between the SPS 2009 and the National law requirements, or in Chapter three as factors hindering the LAR
preparation and implementation for a project. In those two chapters specific recommendations were provided
on how to reconcile each single policy gap and on how to address LAR complications within the project
development process. In this chapter these and other issues are taken up at a general country level in view
of establishing a systemic mainstreaming action.

A. Institutional, Administrative and Technical Capacity

119.  As noted in previous chapters, LARP preparation is often hindered or slowed down by lack of
experience of LAR Commission, EA, Local governments, valuators, consultants and NGOs with SPS 2009 or
national regulatory requirements or with the project processing mechanisms merging ADB and local
approaches to project planning. The situation mostly derive by the fact that SPS 2009 and law principles are
not well integrated with clear application mechanisms and project preparation templates in a set of written
instructions.

1. Government Capacity

120.  In general, except for MOT, the capacity of both central and local government authorities for LAR is
very low throughout the country. At the central level several units have been created within the MOT, MLSP
and under the Presidential administration (for Roghun HPP) to deal with LAR. The MOT has perhaps the
best capacity which has been built over the past 3-5 years through the work with ADB on the roads projects.
Nevertheless, the capacity is associated with the ADB PIU and not necessarily with the MOT itself. This fact
will require future consideration from the international community, including ADB, about how to make LAR
capacity sustainable within government institutions. Discussions with the management of DFA of Roghun
HPP, Barki Tojik and MLSP revealed that their staff also need intensive training in the area of LAR planning
and implementation.

121.  Local government district level authorities are responsible for the actual land acquisition process but
the legal and regulatory basis for LAR is incomplete and the local government level staff have had no
specialized training on land acquisition issues. While there are land professionals at the local level, through
the offices of CLMG and Markaz Zamin staff, their knowledge and training has been aimed on the farm
restructuring and registration of rights.

122.  In the course of the preparation of ADB-financed projects in the past, LAR issues were slowed down
and complicated by a generalized lack of understanding of the ADB policy and of its legal status for
government action but also by the uneven understanding of the national LAR regulation at different levels of
the State administration. It is expected that this may continue in the next future given the recent changes in
fundamental aspects of the land code and given the lack of mainstreamed mechanisms to engage in land
valuation. Another aspect that complicated LARP preparation and implementation was poor inter-agency
coordination. It is expected that after the past experiences the communication between different Government
offices will be fast and less problematic but some effort in this direction may be needed.

123.  Finally it is to be noted that ownership and registration records in the country are at various levels of
reliability. In urban areas the documents are more reliable and the MBTI staff has a reasonable
understanding of the internal registration processes and requirements. However, the documents for
agricultural land are less reliable and this is particularly true for what concerns the certificates for individual
shareholders in dekhan farms that should be issued and registered as part of the farm reorganization
process. While it is easy to identify who the farm owner or manager is on the farm Land Use Rights
Certificate, the individual certificates have not been systematically issued or at least given to the
shareholders. ldentifying the individual right holders is important because of the superficial farm
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reorganization process that took place, especially in the cotton growing areas, where women and other of the
most vulnerable groups were excluded from the process or not informed of their rights. Making a general
inquiry into the status of the individual certificates should be part of the process to identify the APs and in the
M&E process, especially to make sure they are informed of the compensation and that they share the rights
to the compensation rather than just the farm manager.

Proposed Capacity Building Activities: In the future ADB may want to consider the following
initiatives:

(i) The preparation of a LAR planning and implementation manual fitting aligned principles and
implementation mechanisms/procedures for ADB projects. The manual will be translated in Tajik and
distributed to and discussed with EAs, LAR Commissions, local Governments and Consultants at the
start of PPTA activities for a project.

(i) The preparation of training modules for Government agencies and local governments addressing the
technical and administrative aspects of the various activities to be carried out during LARP
implementation and preparation.

(i) The implementation of the training with all relevant agencies in the Central Government and in the
relevant local Governments affected by a project.

(iv) Support, if so requested by the Government, the development of land valuation methodologies and
of implementation rules for the amended sections of the Land Codes”’.

(v) Support, if so requested by the Government the establishment of a permanent LAR unit in the Land
Committee and in key Line agencies such as MOT and MOE. Other institutions such as CLMG that
play key roles in LAR should also have LAR units and professionals. The staff should receive
permanent positions and receive appropriate training on LAR policy, legislation and procedures.
While the creation of such permanent staff is beyond the responsibility or scope of ADB, it can
nevertheless initiate dialogue with the government and encourage the creation of LAR professionals
within the government structures. Once identified, the RETA project can support these professionals
with training and materials to help them increase their knowledge and efficiency in identifying and
implementing LAR in the project context.

(vi) Support land registration initiatives sponsored by other donors for the improvement of the legal and
technical aspects of registration (farm restructuring, land surveying, IT development, mapping etc. This
can be done by providing assistance to local governments affected by ADB projects to in the project may
be able to provide practical assistance in preparing the land certificates for APs who do not have yet
received them. This assistance could be in the form of training on the new simplified process and in the
form of provision of equipment (computers, printers, paper. This work may require coordination with the
land registration project of the World Bank.

2. NGO Capacity

124.  There are a limited number of active NGOs in the country that work closely on LAR or forced evictions.
The NGOs that do so are mainly human rights/legal aid focused organizations that work directly with APs to

*'While addressing the issue of legislative changes is beyond the scope of the RETA project, there are nevertheless
some fundamental gaps/overlaps and other problems with the legal/regulatory and institutional frameworks for land
acquisition, valuation, and land administration in general. It would be useful for the RETA team to participate in the
already on-going initiatives for legal reform, in particular the Land Reform Working Group (WG) and the work on the
Housing Code. Under these initiatives the various donor agencies are working together with the government on legal
amendments to the Land Code, the Law on Dekhan Farms, the Law on Valuation and the Law on Land Reform. It would
be useful for the RETA team to participate in the WG and to be able to provide comments on issues related to LAR,
especially the provisions for land acquisition in the Land Code and the upcoming work
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monitor implementation of LAR regulations and observance of APs rights, to follow-up any cases of violation of
APs rights and to advocate for them. The NGOs however have limited information on GRM for ADB project

Proposed Capacity Building Activities: In the future ADB may want to consider the preparation in
consultation with a designated panel of National experts of the following:

3. Technical Capacity

125.  The consultants interviews and field visits for this CA indicated that the LAR surveys carried out for
ADB projects, including both Detailed Measurement and socio-economic surveys, were not easily
implemented and had to be either redone or revised several times before they could fit the requirements of
ADB policy. To a great extent this was due to the fact that ADB and National practice differ substantially for
what concerns surveys standards, methodologies and items to be surveyed (see chapter 2) and relates to
the initial lack of understanding between ADB and EAs briefly described in chapter 3.

126. While ADB impacts assessment practice requires Detailed Measurement Surveys (DMS) to be
carried out in the field and identifying/quantifying all affected items (including real-estate, non-real estate and
non-physical impacts) National practice is principally based on desk surveys of Cadastral and local
administration registries. These records allow only the identification of land and fixed buildings which are
then reflected in the impact protocols but trees, crops or land improvements impacts are not identified or
counted. Some field measurement of the impacts identified may be carried out but only as a secondary
verification measure in case there are disagreements between the EA and the APs at the time of protocol
signing.

127. Regarding AP identification, the ADB practice is to identify all Affected Parties being as they may
legal, legalizable or non-legal. However, this is not feasible under the National survey practice which, being
based only on official desk records, identifies only legal APs.

128.  The differences between the ADB and national surveying systems have been bridged through ad
hoc arrangements on a case to case basis to allow the processing of the first ADB-financed projects in the
country. However many gaps persist and sustainable solutions are yet to be mainstreamed. To move in the
direction of a well-established surveying system for ADB projects attention is to be put on the following:

(i) LAR surveys Methodology and recording formats: A clear survey methodology leading to the
identification of all impacts and APs in the field and improved measurement methods involving a
better calibration of GPS data are to be established. In addition, standard formats/forms for DMS,
census, socio-economic surveys and description protocols reflecting all compensation categories
addressed by ADB policy have to be designed. The forms currently used change from project to
project and at times miss some compensation category.

(i) Logistics of LAR related surveys: The Planning and organisation of surveys by consultants is to
be improved. To implement LAR-related surveys, a well-coordinated multi-disciplinary team is
required (measurement specialists, agronomists and sociologists) to allow seamless exchange of
information and good team work integration. The experience of a recently implemented project (The
Dushanbe- Uzbek Border Road) has showed that the coordination between these teams is not
optimal, which creates real difficulties in data gathering and database developing processes. To
assist the process, the PIUs should provide more support to consultants, as they know what the LAR
requirements are, what kind of data is needed, and how the survey can be effectively organized. So
far the PIUs have not been involved enough in surveys and LARP development processes as their
tasks tended to be limited only to formal and administrative aspects of the LAR preparation process
(for example preparing letters to regional and local governments with request to support the survey
team), but this is not sufficient.

(iii) Greater Coordination is also needed between EAs, PIUs and relevant State agencies. LAR related
surveys are not the only sources of information for LARP development and to finalize a LARP other
data should be provided and validated by different state agencies (see chapter 2). This information
or eventual corrections of information already obtained (i.e post verification corrections to the
description protocols) need to be provided or endorsed quickly. To ensure effective and prompt LAR
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(ii)

129.

preparation action the EA/PIUs need to engage and coordinate more intensively with local
governments and other relevant agencies.

Proposed Capacity Building Action: In the future ADB may want to consider the following:

Preparation in consultation with a designated panel of National experts of the detailed instructions on
how to carry out and manage the LAR surveys. These instructions would also include survey and
protocol forms and may be prepared either as a self-standing document or as an appendix to the
LARP preparation and implementation manual recommended above in section 4.1.1.

Training modules addressing the technical and administrative aspects of the various activities to be
carried out during LARP implementation and preparation.
B. Valuation

Currently in Tajikistan does not exist an overarching regulatory basis to conduct property valuation

for LAR subjected to the right of Eminent Domain. For what concerns land valuation this lack of capacity is
directly related to the fact that until the end of 2012, when the Land Code was amended, land did not have
monetized value and there were no official land markets. The absence of integrated valuation norms and
standards for LAR purposes has resulted in the past in project preparation delays and has created
substantial misunderstandings and complications when the SPS principles are to be applied for a project.

a)

b)

c)

d)

Proposed Capacity Building Activities: To facilitate LAR planning and implementation in the
country it is key that an appropriate land valuation method is established. This task is expected to be
very difficult, will require time and will have to be carried out gradually so as to fit with the land
markets formation process. Initially, the objective of this task will be to establish sustainable valuation
methodologies allowing land compensation in cash based on land productivity or taxes. Only in a
later phase it will be possible to establish valuation parameters fully based on market values. ADB
may assist in the process by financing in coordination with the Government and together with other
donors activities related to a) studies; b) implementing rules and requlations first for ADB projects
and second if the Government requests it for the whole country; c) development of training on
developed valuation methods; d) development of guidance notes on the preparation of valuation
reports fitting the parameters for state expertise review and international standards; and e) develop
the capacity of valuators in the country.

Regulation development. The development of specific valuation principles for LAR purposes and
fitting national and SPS requirements should be introduced as special instructions for the
implementation of ADB projects. For this, discussions will have to be initiated with an ad hoc multi-
agency working group to review the current situation, identify pertinent issues and the legal
level/modality of the action needed for the changes.

Supplementary instructions on how to apply the Valuation Standards for LAR under ADB
projects. Based on the multi-agency working group recommendations, a body of Instructions should
be developed to help valuators carry out valuation in line with National and SPS requirements. The
Instructions would include specific guidance on how to calculate market values and assess/quantify
livelihood losses, asset-based poverty levels, loss of employment, and special assistance to
vulnerable people and the parameters to be used by the expertise agencies to review the
compensation rates assessment for a LARP. The instructions will be developed by an agency to be
identified but most likely at the level of a Ministry and will have to be approved by Governmental
Decree.

Guidance note for valuators on how to prepare valuation reports. To complement the valuation
instructions ADB and an appropriate government agency will have to prepare a guidance note for
valuators defining the requirements for the preparation of valuation reports for ADB-financed
projects.

Capacity of the valuators to conduct valuation for LAR purposes. Once LAR valuation
Instructions are developed, training on their implementation will have to be provided to valuators and
concerned State agencies.
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C. Public Information and Participation

130. The legal and procedural requirements and associated issues for information disclosure and public
participation related to LAR have already been covered in previous. One additional point that affects efficient
processing of projects is the language issue. Tajik protocol requires that official project documents are
translated into both Russian and Tajik languages. This requirement adds to the cost and can delay the time
needed for processing and approval of key documents.

131.  Furthermore, LAR-related terminology has not yet been translated into the Tajik language which
complicates the matter. In addition, the official Russian translation of the 2009 ADB SPS document posted
on the ADB website is of average quality at best. For LAR issues, some of the specific concepts and
requirements were either left out completely or are not clear. Use of the translation as a reference document
for discussions with EAs and other government agencies often raises more questions than clarifications or
guidance.

132.  Both the government and ADB can improve the situation by: improving the translation of the ADB
SPS, paying special attention to LAR related concepts and requirements; agreeing to only two languages for
official project documents (English and either Russian or Tajik) with additional translations or summaries of
the documents only for a those that are key to effective communications and disclosure to local communities
and APs.

Proposed Capacity Building Activities: First, sector specific instructions should be introduced in
order for EAs to systematically implement and monitor public information and disclosure requirements
that meet ADB standards. Second, the ADB and government should agree that official project
documents are prepared in Russian and English only. Where communications are needed in Tajik or
other language in order to reach local citizens or make the issues understandable, then a summary
or a specifically agreed information disclosure format should be developed and agreed with the
government and ADB. Agreeing on standard terminology in all 3 languages for LAR aspects would
be beneficial and contribute to the overall government plan to standardize the language. Third, ADB
should upgrade the quality of the official Russian version of the SPS, paying special attention to LAR
concepts and terminology.

D. Financial Facilitation of Reconciliation of Livelihood Rehabilitation
Requirements

133. The SPS 2009 includes among its requirements the provision of livelihood rehabilitation allowances
to severely affected and vulnerable APs. These provisions are not considered under National law or
regulation and therefore do not need reconciliation. However disbursement on the side of the Government of
finances for these allowances may encounter resistances as the expenditure may require laborious
justifications to be accepted under the rules regulating the use of the national budgets.

Proposed Capacity Building Activities: To avoid delays and project planning complications that
may be caused by this issue it is recommended that ADB considers the possibility of financing for its
projects the allowances for severely affected and vulnerable APs under the loan as a standard
practice.

E. Simplification of Promulgation Mechanisms for State Decrees

134. Based on Tajikistan procedure various steps of the LAR preparation and implementation process
require the promulgation and approval of several State ordinances or decrees. Among others, these are the
Project Decree, the Decree establishing the LAR Commission, the Decree approving eventual interim
LARPs, the Decree approving the final LARP.
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135. Decrees are always approved at the highest Government echelons and entail complicated inter-
agency processes and require substantial processing time. As the approval of an ordinance or of a decree
are conditions to proceed with new LAR preparation/implementation steps the period of approval of a decree
often corresponds to a temporary interruption of LARP finalization activities.

Proposed Capacity Building Activities: It is recommended that ADB studies with the appropriate
government agency(s) the available options to shorten and simplify the promulgation process of
Ordinances and Decrees including the approval of LARP drafts only by the EA. The options adopted
will be formalized in a working note acceptable to the Government.

F. Translation of LAR documents

136.  Current Tajikistan government protocols provide that project documents should be translated both in
Russian and Tajik language as the national law, amendments to the laws and decrees issued in Tajik and
Russian. But as a conceptual universe addressing international standards in Tajik is still taking form double
translation requirements complicates LAR processes for internationally-financed projects in many ways. On
the one hand double translation is costly and time consuming. On the other it requires ad hoc and often
rushed translations of the law which combined with the lack of proper LAR terminologies in Tajik may lead to
legal and technical misunderstandings.

137.  For what concerns translation issues it is also to be noted that the Russian translation of the 2009
ADB SPS document posted on the ADB website at times lacks of precision or glosses over important
requirements of the SPS.

Proposed Capacity Building Activities: Until the law is thoroughly translated in Tajik and the
terminological problems are solved it is recommended that the Government and ADB temporarily
agree on translating most LAR documents only in Russian leaving the double translation only for
documents that are key to effective communications and disclosure to local communities and APs.
ADB can also prepare a new improved translation of the SPS in Russian. The Russian translation of
the SPS should be improved, with specific attention to LAR concepts and terminology and
information leaflets to distribute as a quick reference guide for EAs, ministries and local government
should also be published.

G. Grievance Redress Mechanism

138. To ensure effective application of the GRM at the project level, a more effective process for
accepting and reviewing complaints or claims has to be developed and mainstreamed into all ADB-funded
projects. EAs need to understand the importance of identifying issues at an early stage and taking decisive
action to remedy them. Past experience shows that neither EAs nor local government have an adequate
understanding about how to identify potential problems or to address specific claims in an efficient and
satisfactory manner. While Chapter 2 noted the fact that national legislation requires ministries and agencies
to have GRM in place, this chapter highlights the lack of appropriate understanding, standardized processes
or GRM documents for LAR purposes.

139. The level of intervention would include a sector-specific technical guidance note developed and
adopted by the MOT and MOE. The technical guidance note for developing and managing project level GRM
for infrastructure projects would include standardized materials developed in cooperation with ADB. The
package would include a standard application form in both Russian and Tajik languages as well as other
standard forms such as a request of additional information or official notification to the claimant. A basic
information leaflet for the claimant about their general rights and GRM procedures and a guideline for local
government and the EA on how process, investigate and make a decision about the claim would also be part
of the package. Training programs using the standard materials about GRM should be offered to key
ministry, EA and local government staff as well as to relevant civil society groups. The package would also
be provided to PPTA and supervision consultants, with a check list about GRM for the authors of the due
diligence report.
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Proposed Capacity Building Activities: A standard package of GRM materials with GRM
templates and with appropriate training programs may be developed and approved.

H. Preparation of a Country Land Acquisition and Resettlement
Framework

140. Most of the policy gaps analyzed in chapter two have been already harmonized through ad hoc
expedients during the preparation of specific projects. The same has happened for the identification and
solution of the LAR planning challenges identified in chapter three. This piecemeal approach practically
solves immediate problems, but is time consuming, requires intensive discussions for each project and
leaves ADB teams and EAs uncertain on the final LARP approval of the expertise agencies.

141.  Planning as-you-go was inevitable for the first ADB project loans in Tajikistan, when both ADB and
EAs were learning about each-other practice and were discovering the complexities caused by their merging.
With the progression of ADB lending to Tajikistan, however, more project experience has accumulated and
many LAR issues have become better known. Today this offers the possibility to map LAR problems likely to
repeat at each project and mainstream the arrangements for their solution into integrated procedures and
instructions.

Proposed Capacity Building Activities: In the current situation a better option for predictable
project development and simpler LARP preparation/approval would be to establish a Country Land
Acquisition and Resettlement Framework (CLARF) applicable to ADB-financed project. The CLARF
will integrate in one document: a) mainstreamed and reconciled LAR principles and principle
application modality; b) LAR preparation and implementation mechanisms fitting both SPS and
Country requirements; c), an established institutional and administrative context for LAR in
Tajikistan, and; c) establish a clear LAR process template indicating actions needed at each step of
the process and relative responsibilities. CLARF preparation would require the collaborative effort of
ADB and Government which will have to concur on the issues where alignment is needed or not
needed, on policy reconciliation measures and on the arrangements to be taken at each step of the
LAR process. The CLARF will have to be officially approved by Government and ADB as an
international agreement based on Art.6 of the Tajikistan Constitution and Art.29 Law on International
Agreements, Government approval will also entail a full review process involving validation from the
appropriate expertise agencies and ratification at the highest approval level through a State
Ordinance promulgated by the Council of Ministers and signed by the Prime Minister.
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V. SUMMARY AND FINAL RECOMMENDATIONS

A. Summary of Report Findings and Recommendations

142.  The previous three chapters have identified at different level the main issues complicating the timely
and effective planning/execution of LAR tasks for ADB projects in Tajikistan. In parallel with this exercise the
chapters above have also proposed solutions to be further developed in phase 2 of the RETA entailing the
preparation of a capacity building program.

143.  Chapter two has focused on the formal/legal alignment of Tajikistan law, law- application with SPS
principles/ADB LAR practice. ltems requiring both legal and law-application reconciliation include: (a)
eligibility of non-legal APs; (b) loss of structures and buildings; and (c) vulnerable/severely affected APs
rehabilitation. ltems requiring only law-application reconciliation are: (a) loss of businesses; (b) loss of trees
and crops and (c) loss of jobs. Some gaps do not need legal or law- application reconciliation but require the
adoption of instructions sanctioning the legitimacy of SPS 2009 requirements and the definition of accepted
mechanisms for their application. These are: (a) compensation of indirect impacts, (b) public consultation; (c)
information disclosure; (d) grievance resolution and (e) preparation of LARPs and appropriate
measurement/census surveys for all impacts and APs. All gaps will require a reconciliation Decree for ADB
Projects except for public consultation; information disclosure, grievance resolution and LARP/surveys
preparation which require only technical instructions. The interventions needed to harmonize and fill gaps

between ADB Policy and the country systems are summarized in table 5.1 below.

Table 5.1 Summary of Policy Reconciliation Needs

ADB Policy Reconciliation/Action needed
Requirement Policy Application Action needed
yom ensation %@l/at/m Already reconciled for previous
of noFr)1—Ie al Wﬂn d Reconciliation needed. projects but to be mainstreamed by a
9 Decree for ADB Projects.
APs losses).
2. Assistance to
severely o Already Reconciled for previous
affected/ W Reconciliation needed projects but to be mainstreamed by a
vulnerableand |——— Decree for ADB Projects .
relocating APs
Reconciliation needed : .
3. Loss of Reconciliation |(for valuation of replacement cost Alrgady Reconciled f(.)r previous
structures and Needed A td L | d projects but to be_mainstreamed by
buildings eeded ree of depreciation, salvage Decree for ADB Projects.
materials, transaction costs.)
o Already Reconciled for previous
No Reconciliation needed ; :
=y S . projects but to be_improved and
4. Land losses |Reconciliation [To develop proper valuation mainstreamed by Decree for ADB
needed methods) Proi
rojects.
5. Loss of No Reconciliation needed Already Reconciled for previous
trees and Reconciliation [To ensure compensation by default |projects but to be mainstreamed by a
crops needed and proper valuation method Decree for ADB Projects.
6. Loss of No Reconciliation needed Already Reconciled for previous
Business/empl |Reconciliation |(to distinguish short and long-term projects but o be mainstreamed by a
oyment needed impacts) Decree for ADB Projects.
No "Zicgir;ﬁ:aggﬁ Zf]f)(rjtilccj)n _term Already Reconciled for previous
7. Loss of Jobs|Reconciliation | g ‘ong projects but o be mainstreamed by a
Needed impacts, fully reflect income Decree for ADB Projects
rehabilitation and guarantee the ’
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ADB Policy Reconciliation/Action needed
Requirement Policy Application Action needed
automatic disbursement of the
compensation to the APs
No No Reconciliation needed
8. Public o o (instructions for meaningful/ Specific approach to be agreed with
Sl Reconciliation L )
participation needed transparent participation to be RETA Working Group.
— developed.)
. No No Reconciliation needed - .
9.‘ Information Reconciliation (instructions for information Specific apgroach to be agreed with
disclosure needed disclosure to be developed). RETA Working Grroup.
. No No Reconciliation needed - .
:é)s.o?ﬂ%\;]ance Reconciliation |(instructions for managing EFI)E?I'CK I\?Vjﬁ(?rzoaé?otf be agreed with
needed Grievances to be developed.) 9 P
No No Reconciliation needed
11. LAR o . (instructions for full impacts Specific approach to be agreed with
) Reconciliation :
Planning measurements surveys and AP RETA working Group.
needed
censuses to be developed.)

144.  Chapter three has focused on the LAR aspects of the ADB and Tajikistan project cycles and on what
happens when the two merge for ADB- financed projects. This analysis identified the need of greater LAR
action coordination and several steps in the process requiring better planning, greater technical capacity, or
ad hoc time-saving/quality improvement arrangements. Regarding process coordination the ensuing
recommendation is that the fielding of PPTA consultants is conditioned to the approval of the Project
Ordinance and of the Decree establishing the LAR Commission. As per planning issues the
recommendations are: a) fielding of the ADB resettlement specialists during PPTA processing; b) expansion
of PPTA finances/schedules to loan approval; c) preparation of action plans at each significant step in the
process including start of PPTA administration; loan processing; loan administration and LARP
implementation. Finally, regarding time-saving or efficiency interventions the analysis recommendations are:
a) carry design and LAR surveys in accordance to a staggered and time-saving schedule prioritizing project
sections with LAR; b) shortened/simplified procedures for Decree/Ordinance promulgation; ¢) ad hoc
arrangements to synchronize the request of LAR implementation funds to the Ministry of Finance with LAR
implementation schedules; d) a proactive engagement of the EA and LAR Commission in the finalization of
AP legalization involving the advance of land registration funds either by the EA or ADB; e) the hiring of the
external Monitoring Agency by ADB. These issues are schematized in table 5.2 below.

Table 5.2 Summary of Recommended Action to Facilitate LAR

Issues Action needed Responsibility

Project Ordinance/LAR Commission Decree to be promulgated |EA/Government
Process before fielding LAR Consultants in the field;

Coordination

Coordination of request of LAR implementation schedules; EA/Government

Extension of PPTA Finances/schedules to loan approval; ADB

Fielding ADB resettlement specialists at PPTA processing; ADB
Planning/financing | Preparation of action plans at each significant step in the

process including start of : a) PPTA administration; b) loan ADB, Consultants, EA,

processing; ¢) loan administration and d) LARP LAR Commission,

implementation;
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Issues Action needed Responsibility
Financing the allowances for severely affected and vulnerable
. ADB
APs under the loan;
Capacity Trammg/coac.hmg of EA, LAR Commission and consultants ADB
development;
Design and LAR surveys based on staggered schedules ADB. Consultants. EA
prioritizing work in project sections with LAR; LAR ,Commission, ’
Time- . . . . |EA, LAR Commission,
saving/efficiency Shorten/simplify the Decree/Ordinance promulgation process; Government.
measures —
Proactive engagement of EA and LAR Commission in the
finalization of AP legalization including advancing to the APs EA, possibly ADB
the land registration fees;
145.  Chapter four has focused on background institutional and capacity issues to be addressed to

improve general LAR performance in the future. The interventions recommended in the chapter are: a)
provision of an extensive training program on SPS requirements to EAs, key Government agencies and
selected local consulting firms; b) elaboration of valuation instructions fitting SPS provisions and ADB
practice to be approved by an appropriate Government agency; c) agreement with the government on a
simplified translation process of LAR documents for ADB projects involving only translation in Russian, d);
development of instructions on how to handle Complaint and Grievances (C&QG) fitting the SPS. An additional
and key issue signaled in this chapter is the need to carry out the mainstreaming of harmonized LAR policy
and practices through an integrated CLARF to be validated by National Expertise Agencies and approved by
the Council of Ministers. The issues detailed in chapter four are summarized in table 5.3 below.

Table 5.3 Country-wide Capacity Building Action

Issues

Action needed

Responsibility

Training on LAR requirements
reflecting the agreed reconciliation
between SPS and TAJ law and on
the project preparation template for
ADB- financed projects.

Provision of assistance in
preparing implementing rules and
regulations for the amended
sections of the land code.

Contribution to the land registration
program.

Improvement of technical capacity
and efficiency of LAR preparation

Preparation of a broad training program/training
modules for EAs and local consultants.

To be discussed with the Government.

Sponsor registration in the areas affected by
ASDB projects.

Establishment of effective survey methodologies
and improved inter-agency coordination

ADB, appropriate
Government Agency
(T.B.D)

Valuation Instructions for LAR

Preparation of valuation standards for LAR
allowing cash compensation of land.
Provision of training

ADB appropriate
Government Agency
(T.B.D)

Documents translation procedures

Translation of documents only in Russian.

ADB, appropriate
Government Agency
(T.B.D)
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Issues Action needed Responsibility

. . . o ADB appropriate
. Preparation of instruction on C&G organization
C&G handling and handling (C:;_ol\?/’elgr;ment Agency

ADB, RETA working
group, Expertise
agencies, Council of
Ministers

LAR Policy/practice mainstreaming |Preparation of a CLARF

B. Next Steps

146. The issues analyzed and the improvement action proposed in this CA will be taken up again during
phase two of the RETA.

147.  Preparation of a National Capacity Building Action Plan (NCBAP) will further advance the analysis
done in this report in view of laying down a list of selected capacity building interventions and defining in
detail type of action/responsibilities for each of them. These tasks will be led by the ADB team and by the
RETA working Group and will require intensive consultation with the appropriate State Expertise Agencies.
Before being implemented the NCBAP and relative budgets will have to be approved by ADB and the
Government. The level of Government approval needed, will be decided as the work for the NCBAP enfolds.
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APPENDIX -1
LETTER OF ESTABLISHMENT OF THE WORKING GROUP

POXEBAPH a i A PYKOBOIHTENL
AACTIOXH HYPOMIH by o HCTIOWMHHTENBHOTO
MPEIHAENTH B e h ATTITAPATA TIPEIHMAEHTA

HYMXYPHH TOYHKHCTOH PECTITY¥BJAHKH TaJIKHMKHCTAH

mipf KLY adl w08 B m.!_i_{:-.

BpeMenino MenoananieMy odaiaiHocTi
].-.EGCTUI.FI!EI!I[DI'D ]._!PE,EI,EJ'EIEH'!'E..-']H
Aamarckora bamka Paseirrias

B Pecnybanke TaKurHcTan

YoaAkaeMeiil rocnoann dxoasxku Toker,

Ilpasmreapcreo PecniyBankn Tasg#uimcTan BLIpakaeT AIHATCKOMY
banxy PaspuTMA DpM3HATEABHOCTh 3a MAQAOTBOPHOE COTPYAHHMECTEO B
PAZEHTHH SEOHOMMKM HALITed CTPaHBI,

Hacrosamm, conaaacs na Bame nucemo ot 1 centabps 2010 roaa &
OTHOIIEHMH HAIHAYCHHMA KOOPAMHALMOHHOIO ATEHTCTBA M KOHTAKTHOI
anna aas PETII 7433-REG, moaTsep#aAaemM CBOE COTAACHE B KAUBCTRE
KOO EJ.d]fl]]ﬂHHDllHﬂ]"Cl dleHTCTBa — rﬂ{_'j,-',a,EPCTBEI-]HLIE}'I KOMMITET o
IEMACYCTPOHCTRY M reodesmy PecuyDamkm TasKMEMCTAE M B KavdecTse
EOHUTakTHOD AMIIa - JamecTuTeAs npeAceAaTeAd rﬂ(‘}’ﬁ,ﬂj}fﬂ&l_‘]]f[ﬂ!ﬂ
KOMMTETE [10 3EMAEYCIPOACTEY M recdeann PecriyOamkn Taisuencran -
Hosanunosa Hycpatyaao.

-
(—| ~ f’:::.-
| YBAMEHHEM, f{;ﬁ '

M. dasaaron
Yipasaniomi
Azmarckoro Bawka Pazsuris
110 Ta A KCTAHY

—
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Unofficial translation of the above letter

Oifice-in-Charge

off Tagkistan Resident blisslon

ADE in Republic of Tajikistan Unoificial letles:
Rel - 10/12.2
Dute: 21709490

Digaw Mr, Tokeshi,
The Government of the Republc of Tajikistan presents its compliimenis 1o You and in Your
name la the Managemen? of the Aslan Development Bank for the support provided fo the

Rapublic of Tajkistan in development of scanamy in tha couniry.

Hereby, refeming (o vour hetter dafed 1 Septamber 2010 regarding appointing focal point of
Coordination Agency and focal point for RETA T433-REG, we give our no objection lo salect as
Coordination committes-Siate Commitiee on Land Managemean! and Gaodasy of Rapublic of
Tajikistan and as & contact point Deputy Minister of Siate Commiltes on Land Management and

Geodesy of Fepublic of Tajikistan-Mr. Mozaninoy Nusratuflo.

E-Il'lttE:l'el:lu'l

ke, Davlajow id,

ADEB Governar
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Asian Development Bank [NocToARROE NpeNCTABHTENRCTRD B
TamacurHeTane

A~ Gy 1 g
:,Ir{f.f' ) - .
o 2 . 201 o ﬁ:%
_ iy 7 22 heapans 20 L S 2N
Mocnoguay MarnySxony C. JasnaTopy (] \" Yy
PyroenauTenio MenonHrTansHor Annapara tq,_) r‘|'--”
MpeauneHTa PecnyBnisi TemauEuoTas *
Ynpasnawwui SEF no TARRMICTEHY
Mpocnerr Pyaaim, 50
Avanbe, TamsusueTan

OTHOCHTENLHO: MpoekT perdoHaneHod TeXHRYECKoR nomorr Ne Y433-PET:
BHenpeHHE ZALMTHBEL ME[ B 0THOWSHHA NpRoBpeTeHua
ZEMIH M NepecensHi o B pervode LentpansHoi 1 3anagioi
BauMu
— MpocLia of opranwazuey Pabousi rpynnsl v ECTREY

Yezkaeumud Mocnosud Jasnartoe,

Co cohiNEDid Ha kDppecnadgadLre, HanpasnedHys & Baw aapec 3 mapta 2009
rona, Mbl paabl cooBupTs, yTo Aswatckwd Bank Pazadtin (ABF) Haqan peanwsadmio
BLILEYREIAHHOND NPOSKTE PErMOHENEHDR TexHWwHeckDd namowr (PETM). B nactoAlles
BpedE, 4na peandiadkn PETT ocylecTEBRSETCA HAAM MERgyHEPOOHOM KOHCYNLTAHTE,
HOTORLIA NEEANOMIarasTes 3aEeplUHTe B OnviEAwmes spera, Pans confinre Takke, 4o
HaumoRansHBIR KOHCYNLTAHT — CRELMan[cT No NepeceneHulo, r-#a Fadrida Haspwesa
YHE NPUCTYNANE K paboms (pesome HAUWMoHANSHOMD KOHCYNETaHTa NPMNarasToa ),

Ha HayanbHom aTang, pafore HayuoHansHoro HoHCYNLTaHTa — CrneysanicTa no
nepeceneHuim  GyaeT ohoKyCWpOBRAHA, B YECTHOCTH, HE  opraddsadrd  pabome ¢
[oCynapCTEEHHBIM  KOMWTETOM ND  32uMneycTpodcTey W reofgeann  PecnyGnuio
TagwrHueTad, KOTOpEN SBNASTCA  KOODAWHALWOHHEM BrEHTCTEONM B pamsax PETT, a
TAKE, COAfaHMKM W NPOOSKHEHWA JAEATENEHOCTH Peloved apyinkl MO eonpocam
MpUoApEMEHUA 20y U nepocenenud. TpegycmarpreasTen, Yo Fabowan rpynna Byger
BEMIMETE NPEACTREMTENER MUHWCTEPCTE W BEOOMCTE, MMEIOLWWY OTHOWEHKE K BONPOCGEN,
koTopele  GygyT oxeauedkl B paskax PETIL  (CnMcok MUHUCTERCTE W BESO0MCTE,
NpE0Raracmblx ANS BOdeHna B PaGouyio rpynny, npunaraaTcs. )

B ceERid C BLILSYKAIZHHBIM, Mel xoTeny Ou npocuts Hawero cogeicrans o
coafandd PabGodel rpynnbl © yY4acTWEM MWHWCTERCTE W BEOOMCTE, B COOTEBETCTEHMM ©
NAWNGHEHHBIM CrkceoM, Taka, npociM Bac CogedcTEOBAThH B OpFaHW3EUWW BCTREM
HauwoHaneHDrD KOHCYNLTERTE — CnegmanicTa no nepeceneinid © MocynapoTBEHHEM
HOMUTETOM M 3EMMOEYCTRPOACTEY W reogesrn Pecnybnued TagmuimcTad o noyesmnm
ML-I-HI.-1I3‘.I'EFI¢TBEMH W BEOOMCTEAMIA, WMEHYILNX DTHOWEHWE K E-UI"IF!DIEEM I'IPHI!}EFIETE'HHFI
3EMNH WM nepecensedua. Mol Seny Bol TaoKe YpaapstaiHg NPHUEHATENEHLL, BN Bl Bl
HAIHAYMNH YIONHOMOHEHHOE NMUD B Bawes obuce gna JRNeHERLISID HANPEsNaHnE |
HOOPOWMHEUWE COOTRETCTEYIOWER OSATENHOCTH B pamkax PETTI,

¥ Haaves KHereaT, 107 Ten +982-37- 2210888 adbdjrmdiadb.ory
Drwante, TagueracTas, T34001 s +082-27-2244600 vy, Bl b org)
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B cny¥ae BOSHWKHOBEHWA BONDOCOE B OTHOWEHWW coztadua Padoued rpynnel W
AAnEHERLErD cOTpYAHMSecTEE B paMmkax PETM, wmbl rotoes obcyquTe WX & noboe
vaobOHoe ona Bac apams,

MNocTonnHoe MNpescTasuranscTee Aswarceoro Gadka Pazewmur B Peciyinuie
TagWMEMCTaH, NONBIFAcH CNYUSEM, NPHHOCHT YBEPEHHA B CBOSM BHICOHDM YEEHSHWA W
Bnarogapir sa coTpyoHWSESCTED

C yEIWEHHEM,

75

Acent YblHrbiweess
MO, MocToAHHSrS NpeacTERMTENS
Sawarckore Badra Passumasa 8 TanHHEMCTaHE

Mpunoxedue 1

CnyMcoK MUHUCTEPCTE W BEOOMCTE,
npeanaraemsix ana eknioveHun 8 Pabouyio rpynny no sonpocam,
OTHOGALMMGCA K NPUODPeTEeHHIO 36MNK U NepecensHun

MunucTepcTeo donHadcos PT

MuHucTepeTao ootk PT

MuHKcTEPCTEO TPaHCNDPTa W KOMMYHWKALUWA PT

KomuteT no semneycTpoicTey 1 reogesin FT

MexeenomMcTeeHHoe Bopo TEXHUYECKOR MHBEHTapN3aLIMKY
[ocyAapCTBEHHLIA KOMWTET ND CTPOMTENLCTBY W apxutextype PT
locyfapcTBeHHbLIR KOMUTET N0 oxXpaHe okpyxaowel cpeabl PT
locyAapcTBeHHbLIR KOMWUTET N0 YNPaBneHnio rocyAapcTBEHHbIM UMYLLECTBOM W
MHBECTUUMAM PT

9. MUHWCTEPCTEO SKOHOMWYECKOro PassuTha 1 Toprosnu PT

10, MUHMCTEPCTBO NpoMbILLNeHHocTH U 3HepreTuii PT / TXK bapiw Toumk
11. MuHKcTEPCTRO TPYAa W coumanbHon sawmnTel PT

DO oels il s P D B s



Unofficial translation

Mr. Matlubkhon S. Davlatov 22 February, 2011
Head of the Executing Apparatus

Of the President of Republic of Tajikistan

ADB Governor for Tajikistan

80 Rudaki Avenue

Dushanbe, Tajikistan

Subject: Regional Technical Assistance 7433 — REG: Mainstreaming Land Acquisition and
Resettlement Safeguards in the Central and West Asia Region

Request for establishment of the Working Group and meetings

Dear Mr. Davlatov,

Referring to the correspondence sent to you on 3 March 2009, we are pleased to inform you that Asian
Development Bank (ADB) has started implementation of the above mentioned project of regional technical
assistance (RETA).

At the initial stage, the work of national consultant on resettlement issues will focus on organizing work
with the State Committee on Land Management and Geodesy of Tajikistan, which is identified as Focal Point
within the RETA and also establishment and further coordination of Working Group for land acquisition and
resettlement issues. It is anticipated that Working group consist of the representatives of ministries and other
government agencies dealing with resettlement issues, will be involved into the RETA. (List of ministries and
other government agencies proposed to be included in the Working group is given in the attachment).

In connection to above mentioned, we request you to facilitate in establishment of the Working Group
with representation of the ministries and other government agencies listed in the attachment. Also we request
your support on organizing meetings of the national resettlement specialist with State Committee on Land
Management and Geodesy of Tajikistan core ministries and other government agencies dealing with
resettlement issues. We would highly appreciate if you could appoint a responsible person in your office for
further coordination of the activities under the RETA.

In case of arising needs for clarification regarding establishment of the Working group and further
collaboration within RETA project, we are ready to discuss them at any preferable time set by you.

Availing this opportunity, the Resident Mission of the Asian Development Bank in Tajikistan expresses
profound respect and appreciates your kind cooperation.

Sincerely
Asel Chingysheva

Acting Country Director of the
Resident Mission of the Asian Development Bank in Tajikistan
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Annex - 1

List of the Working Group members, including representatives of ministries and other government
agencies dealing with resettlement issues:

1) Ministry of Finance

2) Ministry of Justice

3) Ministry of Transport

4) State Committee for Land Management and Geodesy

5) Interagency Bureau of Technical Inventory

6) State Committee on Construction and Architecture

7) State Committee on Environmental Protection

8) State Committee on Investment and State Property Management
9) Ministry of Trade and Economic Development
10) Ministry of Energy / SUE ‘Barqi Tojik’
11) Ministry of Labor and Social Protection
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APPENDIX -2

SAFEGUARD REQUIREMENTS 2: INVOLUNTARY RESETTLEMENT

A. Introduction

1. ADB experience indicates that involuntary resettlement under development projects, if unmitigated, could
give rise to severe economic, social, and environmental risks: production systems are dismantled; people face
impoverishment when their productive assets or income sources are lost; people are relocated to environments
where their productive skills may be less applicable, and the competition for resources greater; community
institutions and social networks are weakened; kin groups are dispersed; and cultural identity, traditional authority,
and the potential for mutual help are diminished or lost. ADB therefore seeks to avoid involuntary resettlement
wherever possible; minimize involuntary resettlement by exploring project and design alternatives; enhance, or at
least restore, the livelihoods of all displaced persons in real terms relative to pre-project levels; and improve the
standards of living of the affected poor and other vulnerable groups.

2. Safeguard Requirements 2 outlines the requirements that borrowers/clients are required  to meet in
delivering involuntary resettlement safeguards to projects supported by the Asian Development Bank (ADB). It
discusses the objectives, scope of application, and underscores the requirements for undertaking the social
impact assessment and resettlement planning process, preparing social impact assessment reports and
resettlement planning documents, exploring negotiated land acquisition, disclosing information and engaging in
consultations, establishing a grievance mechanism, and resettlement monitoring and reporting.

B. Objectives

3. The objectives are to avoid involuntary resettlement wherever possible; to minimize involuntary
resettlement by exploring project and design alternatives; to enhance, or at least restore, the livelihoods of all
displaced persons1 in real terms relative to pre-project levels; and to improve the standards of living of the
displaced poor and other vulnerable groups.

C. Scope of Application

4, The requirements apply to all ADB-financed and/or ADB-administered sovereign and non-sovereign
projects, and their components regardless of the source of financing, including investment projects funded by a
loan; and/or a grant; and/or other means, such as equity and/or guarantees (hereafter broadly referred to as
projects). The requirements also cover involuntary resettlement actions conducted by the borrower/client in
anticipation of ADB support.

5. The involuntary resettlement requirements apply to full or partial, permanent or temporary physical
displacement (relocation, loss of residential land, or loss of shelter) and economic displacement (loss of land,
assets, access to assets, income sources, or means of livelihoods) resulting from (i) involuntary acquisition of
land, or (ii) involuntary restrictions on land use or on access to legally designated parks and protected areas.
Resettlement is considered involuntary when displaced individuals or communities do not have the right to refuse
land acquisition that results in displacement. This occurs in cases where (i) lands are acquired through
expropriation based on eminent domain; and (i) lands are acquired through negotiated settlements, if
expropriation process would have resulted upon the failure of negotiation.

6. In the context of involuntary resettlement, displaced persons are those who are physically displaced
(relocation, loss of residential land, or loss of shelter) and/or economically displaced (loss of land, assets, access
to assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii)
involuntary restrictions on land use or on access to legally designated parks and protected areas.

7. If potential adverse economic, social, or environmental impacts from project activities other than land
acquisition (including involuntary restrictions on land use, or on access to legally designated parks and protected
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areas) are identified, such as loss of access to assets or resources or restrictions on land use, they will be
avoided, or at least minimized, mitigated, or compensated for, through the environmental assessment process. If
these impacts are found to be significantly adverse at any stage of the project, the borrower/client will be required
to develop and implement a management plan to restore the livelihood of affected persons to at least pre-project
level or better.

D Requirements
1. Compensation, Assistance and Benefits for Displaced Persons
8. Displaced persons in a project area could be of three types: (i) persons with formal legal rights to land lost

in its entirety or in part; (ii) persons who lost the land they occupy in its entirety or in part who have no formal legal
rights to such land, but who have claims to such lands that are recognized or recognizable under national laws;
and (iii) persons who lost the land they occupy in its entirety or in part who have neither formal legal rights nor
recognized or recognizable claims to such land. The involuntary resettlement requirements apply to all three types
of displaced persons.

9. The borrower/client will provide adequate and appropriate replacement land and structures or cash
compensation at full replacement cost for lost land and structures, adequate compensation for partially damaged
structures, and relocation assistance, if applicable, to those persons described in para. 7(i) and 7(ii) prior to their
relocation. For those persons described in para. 7(iii), the borrower/client will compensate them for the loss of
assets other than land, such as dwellings, and also for other improvements to the land, at full replacement cost.
The entitlements of those under para. 7(iii) is given only if they occupied the land or structures in the project area
prior to the cutoff date for eligibility for resettiement assistance.

10. Preference will be given to land-based resettlement strategies for displaced persons whose livelihoods
are land-based. These strategies may include resettlement on public land, or on private land acquired or
purchased for resettlement. Whenever replacement land is offered, displaced persons are provided with land for
which a combination of productive potential, location advantages, and other factors is at least equivalent to the
advantages of the land taken. If land is not the preferred option of the displaced persons, or sufficient land is not
available at a reasonable price, non-land-based options built around opportunities for employment or self-
employment should be provided in addition to cash compensation for land and other assets lost. The lack of land
will be demonstrated and documented to the satisfaction of ADB.

11. The rate of compensation for acquired housing, land and other assets will be calculated at full
replacement costs. The calculation of full replacement cost will be based on the following elements: (i) fair market
value; (ii) transaction costs; (iii) interest accrued, (iv) transitional and restoration costs; and (v) other applicable
payments, if any. Where market conditions are absent or in a formative stage, the borrower/client will consult with
the displaced persons and host populations to obtain adequate information about recent land transactions, land
value by types, land titles, land use, cropping patterns and crop production, availability of land in the project area
and region, and other related information. The borrower/client will also collect baseline data on housing, house
types, and construction materials. Qualified and experienced experts will undertake the valuation of acquired
assets. In applying this method of valuation, depreciation of structures and assets should not be taken into
account.

12. In the case of physically displaced persons, the borrower/client will provide (i) relocation assistance,
secured tenure to relocation land, better housing at resettlement sites with comparable access to employment and
production opportunities, and civic infrastructure and community services as required; (ii) transitional support and
development assistance, such as land development, credit facilities, training, or employment opportunities; and
(i) opportunities to derive appropriate development benefits from the project.

13. In the case of economically displaced persons, regardless of whether or not they are physically displaced,
the borrower/client will promptly compensate for the loss of income or livelihood sources at full replacement cost.
The borrower/client will also provide assistance such as credit facilities, training, and employment opportunities so
that they can improve, or at least restore their income-earning capacity, production levels, and standards of living
to pre-displacement levels. The borrower/client will also provide opportunities to displaced persons to derive
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appropriate development benefits from the project. The borrower/client will compensate economically displaced
people under paragraph 7(iii) for lost assets such as crops, irrigation infrastructure, and other improvements made
to the land (but not for the land) at full replacement cost. In cases where land acquisition affects commercial
structures, affected business owners are entitled to (i) the costs of reestablishing commercial activities elsewhere;
(i) the net income lost during the transition period; and (iii) the costs of transferring and reinstalling plant,
machinery, or other equipment. Business owners with legal rights or recognized or recognizable claims to land
where they carry out commercial activities are entitled to replacement property of equal or greater value or cash
compensation at full replacement cost.

14. Involuntary resettlement should be conceived of and executed as part of a development project or
program. In this regard, the best strategy is to provide displaced persons with opportunities to share project
benefits in addition to providing compensation and resettlement assistance. Such opportunities would help
prevent impoverishment among affected persons, and also help meet the ethical demand for development
interventions to spread development benefits widely. Therefore borrowers/clients are encouraged to ascertain
specific opportunities for engaging affected persons as project beneficiaries and to discuss how to spread such
opportunities as widely as possible among affected persons in the resettlement plan.

15. The borrower/client will ensure that no physical displacement or economic displacement will occur until (i)
compensation at full replacement cost has been paid to each displaced person for project components or sections
that are ready to be constructed; (ii) other entitlements listed in the resettlement plan have been provided to
displaced persons; and (i) a comprehensive income and livelihood rehabilitation program, supported by an
adequate budget, is in place to help displaced persons improve, or at least restore, their incomes and livelihoods.
While compensation is required to be paid before displacement, full implementation of the resettlement plan might
take longer. If project activities restrict land use or access to legally designated parks and protected areas, such
restrictions will be imposed in accordance with the timetable outlined in the resettlement plan agreed between the
borrower/client and ADB.

2. Social Impact Assessment

16. The borrower/client will conduct socioeconomic survey(s) and a census, with appropriate socio-economic
baseline data to identify all persons who will be displaced by the project and to assess the project’s
socioeconomic impacts on them. For this purpose, normally a cut-off date will be established by the host
government procedures. In the absence of such procedures, the borrower/client will establish a cut-off date for
eligibility. Information regarding the cutoff date will be documented and disseminated throughout the project area.
The social impact assessment (SIA) report will include (i) identified past, present and future potential social
impacts, (i) an inventory of displaced persons®and their assets,®(ii) an assessment of their income and
livelihoods, and (iv) gender-disaggregated information pertaining to the economic and socio-cultural conditions of
displaced persons. The project’s potential social impacts and risks will be assessed against the requirements
presented in this document and applicable laws and regulations of the jurisdictions in which the project operates
that pertain to involuntary resettlement matters, including host country obligations under international law.

17. As part of the social impact assessment, the borrower/client will identify individuals and groups who may
be differentially or disproportionately affected by the project because of their disadvantaged or vulnerable status.
Where such individuals and groups are identified, the borrower/client will propose and implement targeted
measures so that adverse impacts do not fall disproportionately on them and they are not disadvantaged in
relation to sharing the benefits and opportunities resulting from development.

3. Resettlement Planning

%A population record of all displaced persons by their residence based on the census. If a census is not conducted prior to
project appraisal and the resettlement plan is based on a sample survey, an updated resettlement plan will be prepared based
on a census of displaced persons after the detailed measurement survey has been completed but before any land acquisition
for the project.

%The asset inventory is a preliminary record of affected or lost assets at the household, enterprise, or community
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18. The borrower/client will prepare a resettlement plan, if the proposed project will have involuntary
resettlement impacts. The objective of a resettlement plan is to ensure that livelihoods and standard s of living of
displaced persons are improved, or at least restored to pre-project (physical and/or economic) levels and that the
standards of living of the displaced poor and other vulnerable groups are improved, not merely restored, by
providing adequate housing, security of land tenure and steady income and livelihood sources. The resettlement
plan will address all relevant requirements specified in Safeguard Requirements 2, and its level of detail and
comprehensiveness of the resettlement plan will be commensurate with the significance of involuntary
resettlement impacts. An outline of resettlement plan is provided in the annex to this appendix.

19. A resettlement plan will be based on the social impact assessment and through meaningful consultation
with the affected persons. A resettlement plan will include measures to ensure that the displaced persons are (i)
informed about their options and entitlements pertaining to compensation, relocation, and rehabilitation; (ii)
consulted on resettlement options and choices; and (iii) provided with resettlement alternatives. During the
identification of the impacts of resettliement and resettlement planning, and implementation, the borrower/client will
pay adequate attention to gender concerns, including specific measures addressing the need of female headed
households, gender-inclusive consultation, information disclosure, and grievance mechanisms, to ensure that both
men and women receive adequate and appropriate compensation for their lost property and resettlement
assistance, if required, as well as assistance to restore and improve their incomes and living standards.

20. The borrower/client will analyze and summarize national laws and regulations pertaining to land
acquisition, compensation payment, and relocation of affected persons in the resettlement plan. The
borrower/client will compare and contrast such laws and regulations with ADB’s involuntary resettlement policy
principles and requirements. If a gap between the two exists, the borrower/client will propose a suitable gap-filling
strategy in the resettlement plan in consultation with ADB.

21. All costs of compensation, relocation, and livelihood rehabilitation will be considered project costs. To
ensure timely availability of required resources, land acquisition and resettlement costs may be considered for
inclusion in ADB financing. Resettlement expenditure is eligible for ADB financing if incurred in compliance with
ADB's safeguard policy statement and with ADB-approved resettlement planning documents. If ADB funds are
used for resettlement costs, such expenditure items will be clearly reflected in the resettlement plan.

22. The borrower/client will include detailed measures for income restoration and livelihood improvement of
displaced persons in the resettlement plan. Income sources and livelihoods affected by project activities will be
restored to pre-project levels, and the borrower/client will make every attempt to improve the incomes of displaced
persons so that they can benefit from the project. For vulnerable persons and households affected, the
resettlement plan will include measures to provide extra assistance so that they can improve their incomes in
comparison with pre-project levels. The resettlement plan will specify the income and livelihoods restoration
strategy, the institutional arrangements, the monitoring and reporting framework, the budget, and the time-bound
implementation schedule.

23. The information contained in a resettlement plan may be tentative until a census of affected persons has
been completed. Soon after the completion of engineering designs, the borrower/client will finalize the
resettlement plan by completing the census and inventories of loss of assets. At this stage, changes to the
resettlement plan take the form of revising the number of displaced persons, the extent of land acquired, the
resettlement budget, and the timetable for implementing the resettlement plan. The entitlement matrix of the
resettlement plan may be updated at this stage to reflect the relevant changes but the standards set in the original
entitlement matrix cannot be lowered when the resettlement plan is revised and finalized. The borrower/client will
ensure that the final resettlement plan (i) adequately addresses all involuntary resettlement issues pertaining to
the project, (ii) describes specific mitigation measures that will be taken to address the issues, and (i) ensures the
availability of sufficient resources to address the issues satisfactorily.

24. Projects with significant involuntary resettlement impacts will need adequate contingency funds to
address involuntary resettlement impacts that are identified during project implementation. The borrower/client will
ensure that such funds are readily available. Moreover, the borrower/client will consult with displaced persons
identified after the formulation of the final resettlement plan and inform them of their entitlements and relocation
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options. The borrower/client will prepare a supplementary resettlement plan, or a revised resettlement plan, and
will submit it to ADB for review before any contracts are awarded.

25. The borrower/client will use qualified and experienced experts to prepare the social impact assessment
and the resettlement plan. For highly complex and sensitive projects, independent advisory panels of experts not
affiliated with the project will be used during project preparation and implementation.

4, Negotiated Land Acquisition

26. Safeguard Requirements 2 does not apply to negotiated settlements, unless expropriation would result
upon the failure of negotiations. Negotiated settlements help avoid expropriation and eliminate the need to use
governmental authority to remove people forcibly. The borrower/client is encouraged to acquire land and other
assets through a negotiated settlement wherever possible, based on meaningful consultation with affected
persons, including those without legal title to assets. A negotiated settlement will offer adequate and fair price for
land and/or other assets. The borrower/client will ensure that any negotiations with displaced persons openly
address the risks of asymmetry of information and bargaining power of the parties involved in such transactions.
For this purpose, the borrower/client will engage an independent external party to document the negotiation and
settlement processes. The borrower/client will agree with ADB on consultation processes, policies, and laws that
are applicable to such transactions; third-party validation; mechanisms for calculating the replacement costs of
land and other assets affected; and record-keeping requirements.

5. Information Disclosure

27. The borrower/client will submit the following documents to ADB for disclosure on ADB’s website:
(i) a draft resettlement plan and/or resettlement framework endorsed by the ~ borrower/client
before project appraisal;
(ii) the final resettlement plan endorsed by the borrower/client after the census of affected
persons has been completed;
(i) a new resettlement plan or an updated resettlement plan, and a corrective action plan
prepared during project implementation, if any; and
(iv) the resettlement monitoring reports.

28. The borrower/client will provide relevant resettlement information, including information from the

documents in para. 26 in a timely manner, in an accessible place and in a form and language(s) understandable
to affected persons and other stakeholders. For illiterate people, suitable other communication methods will be
used.

6. Consultation and Participation

29. The borrower/client will conduct meaningful consultation with affected persons, their host communities,
and civil society for every project and subproject identified as having involuntary resettlement impacts. Meaningful
consultation is a process that (i) begins early in the project preparation stage and is carried out on an ongoing
basis throughout the project cycle; (ii) provides timely disclosure of relevant and adequate information that is
understandable and readily accessible to affected people; (iii) is undertaken in an atmosphere free of intimidation
or coercion; (iv) is gender inclusive and responsive, and tailored to the needs of disadvantaged and vulnerable
groups; and (v) enables the incorporation of all relevant views of affected people and other stakeholders into
decision making, such as project design, mitigation measures, the sharing of development benefits and
opportunities, and implementation issues. Consultation will be carried out in a manner commensurate with the
impacts on affected communities. The borrower/client will pay particular attention to the need of disadvantaged or
vulnerable groups, especially those below the poverty line, the landless, the elderly, female headed households,
women and children, Indigenous Peoples, and those without legal title to land.

7. Grievance Redress Mechanism

30. The borrower/client will establish a mechanism to receive and facilitate the resolution of affected persons’
concerns and grievances about physical and economic displacement and other project impacts, paying particular
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attention to the impacts on vulnerable groups. The grievance redress mechanism should be scaled to the risks
and adverse impacts of the project. It should address affected persons’ concerns and complaints promptly, using
an understandable and transparent process that is gender responsive, culturally appropriate, and readily
accessible to the affected persons at no costs and without retribution. The mechanism should not impede access
to the country’s judicial or administrative remedies. The borrower/client will inform affected persons about the
mechanism.

8. Monitoring and Reporting

31. The borrower/client will monitor and measure the progress of implementation of the resettlement plan.
The extent of monitoring activities will be commensurate with the project’s risks and impacts. In addition to
recording the progress in compensation payment and other resettlement activities, the borrower/client will prepare
monitoring reports to ensure that the implementation of the resettlement plan has produced the desired outcomes.
For projects with significant involuntary resettlement impacts, the borrower/client will retain qualified and
experienced external experts or qualified NGOs to verify the borrower’s/client's monitoring information. The
external experts engaged by the borrower/client will advise on safeguard compliance issues, and if any significant
involuntary resettlement issues are identified, a corrective action plan will be prepared to address such issues.
Until such planning documents are formulated, disclosed and approved, the borrower/client will not proceed with
implementing the specific project components for which involuntary resettlement impacts are identified.

32. The borrower/client will prepare semiannual monitoring reports that describe the progress of the
implementation of resettlement activities and any compliance issues and corrective actions. These reports will
closely follow the involuntary resettlement monitoring indicators agreed at the time of resettlement plan approval.
The costs of internal and external resettlement monitoring requirements will be included in the project budget.

9. Unanticipated Impacts

33. If unanticipated involuntary resettlement impacts are found during project implementation, the
borrower/client will conduct a social impact assessment and update the resettlement plan or formulate a new
resettlement plan covering all applicable requirements specified in this document.

10. Special Considerations for Indigenous Peoples

34. The borrower/client will explore to the maximum extent possible alternative project designs to avoid
physical relocation of Indigenous Peoples that will result in adverse impacts on their identity, culture, and
customary livelihoods. If avoidance is impossible, in consultation with ADB, a combined Indigenous Peoples plan
and resettlement plan could be formulated to address both involuntary resettlement and Indigenous Peoples
issues. Such a combined plan will also meet all relevant requirements specified under Safeguard Requirements 3.

64



ANNEX TO APPENDIX 2:
OUTLINE OF A RESETTLEMENT PLAN

This outline is part of the Safeguard Requirements 2. A resettlement plan is required for all projects with involuntary
resettlement impacts. Its level of detail and comprehensiveness is commensurate with the significance of potential
involuntary resettlement impacts and risks. The substantive aspects of the outline will guide the preparation of the
resettlement plans, although not necessarily in the order shown.

A. Executive Summary This section provides a concise statement of project scope, key survey findings,
entitlements and recommended actions.

B. Project Description This section provides a general description of the project, discusses project
components that result in land acquisition, involuntary resettlement, or both and identify the project area. It also
describes the alternatives considered to avoid or minimize resettlement. Include a table with quantified data and
provide a rationale for the final decision.

C. Scope of Land Acquisition and Resettlement. This section:
(i) discusses the project’s potential impacts, and includes maps of the areas or zone of impact of
project components or activities;
(i) describes the scope of land acquisition (provide maps) and explains why it is necessary for the
main investment project;
(i) summarizes the key effects in terms of assets acquired and displaced persons; and
(iv) provides details of any common property resources that will be acquired.
D. Socioeconomic Information and Profile. This section outlines the results of the social impact

assessment, the census survey, and other studies, with information and/or data disaggregated by gender,
vulnerability, and other social groupings, including:

(i) define, identify, and enumerate the people and communities to be affected;

(ii) describe the likely impacts of land and asset acquisition on the people and communities affected
taking social, cultural, and economic parameters into account;

(i) discuss the project's impacts on the poor, indigenous and/or ethnic minorities, and other
vulnerable groups; and

(iv) identify gender and resettlement impacts, and the socioeconomic situation, impacts, needs, and

priorities of women.

E. Information Disclosure, Consultation, and Participation. This section:

(i) identifies project stakeholders, especially primary stakeholders;

(ii) describes the consultation and participation mechanisms to be used during the different stages of
the project cycle;

(iii) describes the activities undertaken to disseminate project and resettlement information during
project design and preparation for engaging stakeholders;

(iv) summarizes the results of consultations with affected persons (including host communities), and
discusses how concerns raised and recommendations made were addressed in the resettlement
plan;

(v) confirms disclosure of the draft resettlement plan to affected persons and includes arrangements
to disclose any subsequent plans; and

(i) describes the planned information disclosure measures (including the type of information to be

disseminated and the method of dissemination) and the process for consultation with affected
persons during project implementation.
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F. Grievance Redress Mechanisms. This section describes mechanisms to receive and facilitate the
resolution of affected persons’ concerns and grievances. It explains how the procedures are accessible to affected
persons and gender sensitive.

G. Legal Framework. This section:

(i)
(ii)
(il

(iv)

describes national and local laws and regulations that apply to the project and identify gaps
between local laws and ADB's policy requirements; and discuss how any gaps will be addressed.
describes the legal and policy commitments from the executing agency for all types of displaced
persons;

outlines the principles and methodologies used for determining valuations and compensation
rates at replacement cost for assets, incomes, and livelihoods; and set out the compensation and
assistance eligibility criteria and how and when compensation and assistance will be provided.
describes the land acquisition process and prepare a schedule for meeting key procedural
requirements.

H. Entitlements, Assistance and Benefits. This section:

defines displaced persons’ entitlements and eligibility, and describes all resettlement assistance
measures (includes an entitlement matrix);

specifies all assistance to vulnerable groups, including women, and other special groups; and.
outlines opportunities for affected persons to derive appropriate development benefits from the
project.

I Relocation of Housing and Settlements. This section:

(i)

=

describes options for relocating housing and other structures, including replacement housing,
replacement cash compensation, and/or self-selection (ensure that gender concerns and support
to vulnerable groups are identified);

describes alternative relocation sites considered; community consultations conducted; and
justification for selected sites, including details about location, environmental assessment of sites,
and development needs;

provides timetables for site preparation and transfer;

(

(iv) describes the legal arrangements to regularize tenure and transfer titles to resettled persons;

(v outlines measures to assist displaced persons with their transfer and establishment at new sites;

(Vi describes plans to provide civic infrastructure; and

(vii) explains how integration with host populations will be carried out.

J. Income Restoration and Rehabilitation. This section:

(i) identifies livelihood risks and prepare disaggregated tables based on demographic data and
livelihood sources;

(ii) describes income restoration programs, including multiple options for restoring all types of
livelihoods (examples include project benefit sharing, revenue sharing arrangements, joint stock
for equity contributions such as land, discuss sustainability and safety nets);

(iii) outlines measures to provide social safety net through social insurance and/or project special
funds;

(iv) describes special measures to support vulnerable groups;

(v) explains gender considerations; and

(vi) describes training programs.

K. Resettlement Budget and Financing Plan. This section:

(i)
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provides an itemized budget for all resettlement activities, including for the resettliement unit, staff
training, monitoring and evaluation, and preparation of resettlement plans during loan
implementation.



describes the flow of funds (the annual resettlement budget should show the budget-scheduled
expenditure for key items).

includes a justification for all assumptions made in calculating compensation rates and other cost
estimates (taking into account both physical and cost contingencies), plus replacement costs.
includes information about the source of funding for the resettlement plan budget.

Institutional Arrangements. This section:

(i)

describes institutional arrangement responsibilities and mechanisms for carrying out the
measures of the resettlement plan;

includes institutional capacity building program, including technical assistance, if required;
describes role of NGOs, if involved, and organizations of affected persons in resettlement
planning and management; and

describes how women'’s groups will be involved in resettlement planning and management,

Implementation Schedule.

This section includes a detailed, time bound, implementation schedule for all key resettlement and rehabilitation
activities. The implementation schedule should cover all aspects of resettlement activities synchronized with the
project schedule of civil works construction, and provide land acquisition process and timeline.

N.

Monitoring and Reporting.

This section describes the mechanisms and benchmarks appropriate to the project for monitoring and evaluating
the implementation of the resettlement plan. It specifies arrangements for participation of affected persons in the
monitoring process. This section will also describe reporting procedures.
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